
 
   
 

 CITY OF BLACK DIAMOND 
           August 6, 2009 Meeting Agenda 
 25510 Lawson St., Black Diamond, Washington 

 
 

7:00 P.M. – CALL TO ORDER, FLAG SALUTE, ROLL CALL 
 
PUBLIC COMMENTS:  Persons wishing to address the City Council regarding items of new business are encouraged to do so at this 
time.  When recognized by the Mayor, please come to the podium and clearly state your name and address.  Please limit your comments to 3 
minutes.  If you desire a formal agenda placement, please contact the City Clerk at 253-631-0351.  Thank you for attending this evening. 
 
PUBLIC HEARINGS: 
 
1.)  AB09-090 – Ordinance Adopting Stormwater Illicit Discharge, Detection and Elimination  
                           Program         Mr. Boettcher 

(Council Action May Follow Public Hearing) 
 
APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS:  None 
UNFINISHED BUSINESS:  None 
NEW BUSINESS: 
 
2.)  AB09-091 – Ordinance Adopting New Park Rules      Mr. Nix 
3.)  AB09-092 – Ordinance Approving Public Safety Levy Ballot Measure    Ms. Miller 
4.)  AB09-093 – Resolution Authorizing Jail Advisory Group Property Proceeds Agreement  Ms. Voelpel 
5.)  AB09-094 – Resolution Authorizing Grant Agreement with King County for Morgan  
   Street Sidewalk Project        Mr. Boettcher 
6.)  AB09-095 – Resolution Authorizing Gray &Osborne Contract for the Morgan Street 
   Sidewalk Project        Mr. Boettcher 
7.)  AB09-096 – Resolution Authorizing All Purpose Structures Contract for Warehouse 
   Roof Replacement        Mr. Boettcher 
8.)  AB09-097 – Resolution Authorizing PacWest Contract for MPD Review Assistance  Mr. Boettcher 
9.)  AB09-098 – Resolution Authorizing Parametrix Contract for MPD Review Assistance Mr. Boettcher 
 
DEPARTMENT REPORTS: 
MAYOR’S REPORT: 
COUNCIL REPORTS: 
ATTORNEY REPORT: 
PUBLIC COMMENTS: 
 
CONSENT AGENDA: 
 
10.)  Claim Checks – August 6, 2009, No. 33830 through 33897 in the amount of $778,644.38 
11.)  Minutes – Council Meeting of July 16, 2009 and Workstudy of July 16, 2009 
 
EXECUTIVE SESSION:  Personnel Matter 
ADJOURNMENT: 

 
 

Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-886-2560) 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: August 6, 2009                  AB09-090 
 Department/Committee/Individual Created Reviewed 

Ordinance No. 09-917, amending Mayor Howard Botts   

Black Diamond Municipal Code City Administrator –Gwen Voelpel    
Chapter 14 related to Illicit City Attorney – Loren D. Combs  X 

Discharge, Detection and  City Clerk – Brenda L. Martinez   

Elimination Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:   $88,300 Economic Devel. – Andy Williamson   
Fund Source:  CIP, Grants and in kind City 
Services 

Police –Jamey Kiblinger    

Timeline: project complete by May 2010 Court – Kaaren Woods    
 

 

   
Attachments:   Ordinance No. 09-917 clean and markup version    
SUMMARY STATEMENT:   
The City’s Municipal Stormwater Permit requires that the City have an Illicit Discharge 
Detection and Elimination Ordinance that meets Department of Ecology requirements by August 
15th, 2009.  The City already has the major portion of this code prohibiting various pollutant 
discharges into the stormwater system with accompanying penalties.  This ordinance adds 
further definition, expands list of contaminants, prohibits certain type of connections and 
clarifies what discharges are acceptable.   
 
Further, this ordinance amendment requires the first step of enforcement to be a notice to cease 
and desist.  This will give the businesses and citizens a chance to learn and change before they 
are fined.  The fine levels are fairly small to start with and the City may want to increase the fine 
level at some point in the future once the general public becomes more aware and educated.   
 
Additional requirement related to this ordinance is the requirement to begin the enforcement of 
this program.  Accordingly Seth Boettcher, Ken Blakely, Jason Pittam and Kris Chatterson have 
received training in what to look for and how to follow-up and track down illicit discharges.  
Dan Dal Santo has had training in this area previously.  
COMMITTEE REVIEW AND RECOMMENDATION:  Forward to Council as recommended by Public 
Works Committee (Councilmembers Bowie and Hanson). 
RECOMMENDED ACTION:   MOTION to adopt Ordinance 09-917, amending 
Black Diamond Municipal Code Chapter 14 related to Illicit Discharge 
Detection and Elimination.  

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

August 6, 2009   
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ORDINANCE NO. 09-917 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON 
REGARDING ILLICIT DISCHARGES INTO THE CITY’S 
STORMWATER DRAINAGE SYSTEM OR CREEKS, LAKES, 
WETLANDS AND WATERWAYS, AND AMENDING BLACK 
DIAMOND MUNICIPAL CODE SECTION 14.04.390 AND 
ADDING A NEW SECTION 14.04.005 
 

 WHEREAS, Washington State’s Municipal Stormwater General Permits require cities 
and counties to adopt regulations to prohibit non-stormwater, illicit discharges and connections, 
and dumping into the permittee’s municipal separate storm sewer system; and 
 
 WHEREAS, the Department of Ecology has provided sample illicit discharge regulations 
that cities and counties may incorporate into their existing stormwater drainage regulations in 
order to comply with the requirements of the General Permits; and 
 
 WHEREAS, the following revisions to the City’s stormwater drainage regulations 
incorporate Ecology’s proposed regulations and satisfy the City’s General Permit requirements 
regarding illicit discharge; 
 
 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
KING COUNTY, WASHINGTON DOES ORDAIN AS FOLLOWS: 
 
 Section 1. A new Section 14.04.005 is hereby added to the Black Diamond Municipal 
code to read as follows: 
 

14.04.005 Definitions. 
As used in this chapter, unless the context or subject matter clearing requires 
otherwise, the works or phrases defined in this section shall have the indicated 
meanings: 
 “AKART” means All Known, Available, and Reasonable methods of 
prevention, control, and Treatment.  See also the State Water Pollution Control 
Act, sections 90.48.010 RCW and 90.48.520 RCW. 
 “Black Diamond Waterway” means a lake, wetland, creek, stream and 
secondary channels leading to these water features. 
 “Hazardous materials” means any material, including any substance, 
waste, or combination thereof, which because of its quantity, concentration, or 
physical, chemical, or infectious characteristics may cause, or significantly 
contribute to, a substantial present or potential hazard to human health, safety, 
property or the environment when improperly treated, stored, transported, 
disposed of, or otherwise managed. 
 “Hyperchlorinated” means water that contains more than 10mg/Liter 
chlorine. 
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 “Illicit connection” means any man-made conveyance that is connected to 
a municipal separate storm sewer without a permit, excluding roof drains and 
other similar type connections. Examples include sanitary sewer connections, 
floor drains, channels, pipelines, conduits, inlets, or outlets that are connected 
directly to the municipal separate storm sewer system. 
 “Illicit discharge” means any discharge to a municipal separate storm 
sewer or Black Diamond Waterway that is not composed entirely of stormwater 
except discharges pursuant to a NPDES permit (other than the NPDES permit for 
discharges from the municipal separate storm sewer) and discharges resulting 
from fire fighting activities. 
 “Municipal separate storm sewer system” (MS4) means a conveyance or 
system of conveyances (including roads with drainage systems, municipal streets, 
catch basins, curbs, gutters, ditches, man-made channels, or storm drains): 
 a. Owned and operated by the City of Black Diamond; 
 b. Designed or used for collecting or conveying stormwater;  
 c. Which is not part of a Publicly Owned Treatment Works (POTW).  
“POTW” means any device or system used in treatment of municipal sewage or 
industrial wastes of a liquid nature which is publicly owned; and  
 d. Which is not a combined sewer. “Combined sewer” means a system that 
collects sanitary sewage and stormwater in a single sewer system.   
 “Non-stormwater discharge” means any discharge to the storm drain 
system that is not composed entirely of stormwater. 
 “Pollutant” means anything which causes or contributes to pollution. 
Pollutants may include, but are not limited to: paints, varnishes, and solvents; oil 
and other automotive fluids; nonhazardous liquid and solid wastes and yard 
wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects 
and accumulations, so that same may cause or contribute to pollution; floatables; 
pesticides, herbicides, and fertilizers; hazardous substances and wastes; sewage, 
fecal coliform and pathogens; dissolved and particulate metals; animal wastes; 
wastes and residues that result from constructing a building or structure; and 
noxious or offensive matter or any kind.   
 “Premises” means any building, lot, parcel of land, or portion of land, 
whether improved or unimproved, including adjacent sidewalks and parking 
strips.   
 “Storm drainage system” means publicly owned facilities, including the 
city’s municipal separate storm sewer system, by which stormwater is collected 
and/or conveyed, including but not limited to any roads with drainage systems, 
municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, 
retention or detention basins, natural and human-made or altered drainage 
channels, reservoirs, and other drainage structures.    
 “Stormwater pollution prevention plan” means a document which 
describes the best management practices and activities to be implemented by a 
person to identify sources of pollution or contamination at a site and the actions to 
eliminate or reduce pollutant discharges to stormwater, stormwater conveyance 
systems, and/or receiving waters to the maximum extent practicable.   
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Section 2. Section 14.04.390 of the Black Diamond Municipal Code is amended to read 
as follows:  
 

14.04.390 Protection of storm drainage systems. 
A. Damage or Obstruction. It shall be considered a violation of this chapter 
to:  
   
 1. Cause or permit damage to public or private storm drainage facilities;  
 2. Cause or permit horses, cattle or other domestic animals to enter 
drainage systems or waters of the United States;  
 3. Cause or permit grading, clearing, grubbing, filling or any other land 
surface changes such as traversing in a motor vehicle to take place in such a way 
as to allow sediment from the property to directly or indirectly enter into a 
drainage system or waters of the United States;  
 4. Cause or permit work that would transmit sediment from one part of a 
drainage system to another;  
 5. Unless approved by the administrator, cause or permit the placement of 
any obstructions, in waters of the United States, which would prohibit free fish 
passage under all flow conditions; or  
 6. Unless approved by the administrator, cause or permit the removal from 
waters of the United States, except under emergency conditions, of any naturally 
occurring woody debris. Emergency conditions may consist of flow blockage 
which, in the discretion of the administrator, threatens life or property. 
 
B. Illicit Discharges  
 1. Prohibited discharges. Prohibition of illegal discharges. No person shall 
throw, drain, or otherwise discharge, cause or allow others under its control to 
throw, drain or otherwise discharge into the municipal storm drain system and/or 
surface and ground waters any materials other than stormwater. Examples of 
prohibited contaminants include but are not limited to the following: 

a. Trash or debris. 
b. Construction materials. 
c. Petroleum products including but not limited to oil, gasoline, 

grease, fuel oil and heating oil. 
d. Antifreeze and other automotive products. 
e. Metals in either particulate or dissolved form. 
f. Flammable or explosive materials. 
g. Radioactive material. 
h. Batteries. 
i. Acids, alkalis, or bases. 
j. Paints, stains, resins, lacquers, or varnishes. 
k. Degreasers and/or solvents. 
l. Drain cleaners. 
m. Pesticides, herbicides, or fertilizers. 
n. Steam cleaning wastes. 
o. Soaps, detergents, or ammonia. 
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p. Swimming pool or spa filter backwash. 
q. Chlorine, bromine, or other disinfectants. 
r. Heated water. 
s. Domestic animal wastes. 
t. Sewage. 
u. Recreational vehicle waste. 
v. Animal carcasses. 
w. Food wastes. 
x. Bark and other fibrous materials. 
y. Lawn clippings, leaves, or branches. 
z. Silt, sediment, concrete, cement or gravel. 
aa. Dyes. 
bb. Chemicals not normally found in uncontaminated water. 
cc. Any other process-associated discharge except as otherwise 

allowed in this section. 
dd. Any hazardous material or waste not listed above. 

 2. Allowable discharges.  The following types of discharges shall not be 
considered illegal discharges for the purposes of this chapter unless the director 
determines that the type of discharge, whether singly or in combination with 
others, is causing or is likely to cause pollution of surface water or groundwater: 

a. Diverted stream flows. 
b. Rising ground waters. 
c. Uncontaminated ground water infiltration –as defined in 40 CFR 

35.2005(20). 
d. Uncontaminated pumped ground water. 
e. Foundation drains. 
f. Air conditioning condensation. 
g. Irrigation water from agricultural sources that is commingled with urban 

stormwater. 
h. Springs. 
i. Water from crawl space pumps. 
j. Footing drains. 
k. Flows from riparian habitats and wetlands. 
l. Discharges from emergency fire fighting activities. 

 3. Conditional Discharges.  The following types of discharges shall not be 
considered illegal discharges for the purposes of this chapter if they meet the 
stated conditions, or unless the director determines that the type of discharge, 
whether singly or in combination with others, is causing or is likely to cause 
pollution of surface water or groundwater: 

a.    Potable water, including water from water line flushing, 
hyperchlorinated water line flushing, fire hydrant system 
flushing, and pipeline hydrostatic test water. Planned discharges 
shall be de-chlorinated to a concentration of 0.1 ppm or less, pH-
adjusted, if necessary and in volumes and velocities controlled to 
prevent re-suspension of sediments in the stormwater system;  
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b. Lawn watering and other irrigation runoff are permitted but shall 
be minimized;  

c.    De-chlorinated swimming pool discharges. These discharges 
shall be de-chlorinated to a concentration of 0.1 ppm or less, pH-
adjusted, if necessary and in volumes and velocities controlled to 
prevent re-suspension of sediments in the stormwater system; 

d. Street and sidewalk wash water, water used to control dust, and 
routine external building wash down that does not use detergents 
are permitted if the amount of street wash and dust control water 
used is minimized. At active construction sites, street sweeping 
must be performed prior to washing the street;  

e.    Non-stormwater discharges covered by another NPDES permit, 
provided, that the discharger is in full compliance with all 
requirements of the permit, waiver, or order and other applicable 
laws and regulations; and provided, that written approval has 
been granted for any discharge to the storm drain system; 

f.   Other non-stormwater discharges. The discharges shall be in 
compliance with the requirements of a stormwater pollution 
prevention plan (SWPPP) reviewed and approved by the city, 
which addresses control of such discharges by applying AKART 
to prevent contaminants from entering surface or ground water. 

C. Prohibition of Illicit Connections. 
1. The construction, use, maintenance, or continued existence of illicit 

connections to the storm drain system is prohibited. 
2. This prohibition expressly includes, without limitation, illicit 

connections made in the past, regardless of whether the connection 
was permissible under law or practices applicable or prevailing at the 
time of connection. 

3. A person is considered to be in violation of this section if the person 
connects a line conveying sewage to the MS4, or allows such a 
connection to continue. 

 
D.  Enforcement.  In addition to any other remedies set forth in this chapter or 
available at law, the City shall have the remedies set forth in this subsection for 
any violation of the provisions of this section. The choice of enforcement action 
and the severity of any penalty shall be based on the nature of the violation, the 
damage or risk to the public or to public resources, and/or the degree of bad faith 
of the person subject to the enforcement action. 
 
 1.  Notice of Violation/Cease and Desist Order. The Director shall 
have the authority to serve a person a Notice of Violation/Cease and  
Desist Order if an action is being undertaken or a condition exists in violation of 
this section.  
 a. Content of Notice and Order. The Notice and Order shall contain: 
  1. A description of the specific nature, extent, and time of violation 
and the damage or potential damage; and 
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  2. A notice that the violation or the potential violation cease and 
desist, and, in appropriate cases, the specific corrective action to be taken within a 
given time. A civil penalty under subsection (D)(2) of this section may be issued 
with the order. 
 b. Notice. The order shall be posted at the subject property and a letter 
containing the Notice and Order sent by certified mail, return receipt requested, to 
the property owner and any other person violating this chapter. 
 c. Effective Date. The Order issued under this section shall become 
effective immediately upon posting of the stop work order on the premises.
 d. Compliance. Failure to comply with the terms of a Notice of 
Violation/Cease and Desist Order shall result in enforcement actions including, 
but not limited to, the issuance of a civil penalty.   
 2. Civil Penalty.  Any violation of the provisions of this section shall 
subject the offender to a civil penalty of up to $50.00 for each of the first five 
days that a violation exists and up to $100.00 for each subsequent day of violation 
from the sixth day of the violation. The civil penalty constitutes a personal 
obligation of the person to whom the civil penalty is directed. The debt shall be 
collectible in the same manner as any other civil debt owing to the city. The city 
shall be entitled to recover its attorneys’ fees and costs if litigation is necessary to 
collect the civil penalty. Payment of any monetary penalty in accordance with this 
chapter shall not relieve any person of the duty to correct the violation as set forth 
in the applicable Notice of Violation/Cease and Desist Order. 

E. In addition to the enforcement provisions set forth in this chapter, a 
violation of this section shall constitute a nuisance and shall be subject to the 
procedures of BDMC Chapter 8.16. Notwithstanding any other provisions of this 
chapter, whenever it appears to the director that unsafe conditions exist causing 
pollution in the surface water system which can be immediately identified and 
which requires emergency action to protect the public health or safety, the 
director is authorized to enter at all reasonable times in or upon any property, 
public or private, for the purpose of inspecting and investigating such unsafe 
conditions. 

 Section 3.   Severability.  Each and every provision of this Ordinance shall be deemed 
severable.  In the event that any portion of this Ordinance is determined by final order of a court 
of competent jurisdiction to be void or unenforceable, such determination shall not affect the 
validity of the remaining provisions thereof, provided the intent of this Ordinance can still be 
furthered without the invalid provision. 
 
 Section 4.   Effective date.  This Ordinance shall be in full force and effect five (5) days 
after publication as required by law.  A summary of this Ordinance may be published in lieu of 
the entire Ordinance, as authorized by State law. 
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 Introduced the 6th day of August, 2009. 
 
 Passed by the City Council on the 6th day of August, 2009. 
 
 Approved by the Mayor on the 6th day of August, 2009. 

 
 
 
_____________________________ 
Howard Botts, Mayor 

ATTEST: 
 
 
_____________________________ 
Brenda L. Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Loren Combs, City Attorney 
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ORDINANCE NO. 09-917 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON 
REGARDING ILLICIT DISCHARGES INTO THE CITY’S 
STORM WATER DRAINAGE SYSTEM OR CREEKS, LAKES, 
WETLANDS AND WATERWAYS, AND AMENDING BLACK 
DIAMOND MUNICIPAL CODE SECTION 14.04.390 AND 
ADDING A NEW SECTION 14.04.005 
 

 WHEREAS, Washington State’s Municipal Stormwater General Permits require cities 
and counties to adopt regulations to prohibit non-stormwater, illicit discharges and connections, 
and dumping into the permittee’s municipal separate storm sewer system; and 
 
 WHEREAS, the Department of Ecology has provided sample illicit discharge regulations 
that cities and counties may incorporate into their existing storm water drainage regulations in 
order to comply with the requirements of the General Permits; and 
 
 WHEREAS, the following revisions to the City’s storm water drainage regulations 
incorporate Ecology’s proposed regulations and satisfy the City’s General Permit requirements 
regarding illicit discharge; 
 
 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
KING COUNTY, WASHINGTON DOES ORDAIN AS FOLLOWS: 
 
 Section 1. A new Section 14.04.005 is hereby added to the Black Diamond Municipal 
code to read as follows: 
 

14.04.005 Definitions. 
As used in this chapter, unless the context or subject matter clearing requires 
otherwise, the works or phrases defined in this section shall have the indicated 
meanings: 
 “AKART” means All Known, Available, and Reasonable methods of 
prevention, control, and Treatment.  See also the State Water Pollution Control 
Act, sections 90.48.010 RCW and 90.48.520 RCW. 
 “Black Diamond Waterway” means a lake, wetland, creek, stream and 
secondary channels leading to these water features. 
 “Hazardous materials” means any material, including any substance, 
waste, or combination thereof, which because of its quantity, concentration, or 
physical, chemical, or infectious characteristics may cause, or significantly 
contribute to, a substantial present or potential hazard to human health, safety, 
property or the environment when improperly treated, stored, transported, 
disposed of, or otherwise managed. 
 “Hyperchlorinated” means water that contains more than 10mg/Liter 
chlorine. 
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 “Illicit connection” means any man-made conveyance that is connected to 
a municipal separate storm sewer without a permit, excluding roof drains and 
other similar type connections. Examples include sanitary sewer connections, 
floor drains, channels, pipelines, conduits, inlets, or outlets that are connected 
directly to the municipal separate storm sewer system. 
 “Illicit discharge” means any discharge to a municipal separate storm 
sewer or Black Diamond Waterway that is not composed entirely of storm water 
except discharges pursuant to a NPDES permit (other than the NPDES permit for 
discharges from the municipal separate storm sewer) and discharges resulting 
from fire fighting activities. 
 “Municipal separate storm sewer system” (MS4) means a conveyance or 
system of conveyances (including roads with drainage systems, municipal streets, 
catch basins, curbs, gutters, ditches, man-made channels, or storm drains): 
 a. Owned and operated by the City of Black Diamond; 
 b. Designed or used for collecting or conveying stormwater;  
 c. Which is not part of a Publicly Owned Treatment Works (POTW).  
“POTW” means any device or system used in treatment of municipal sewage or 
industrial wastes of a liquid nature which is publicly owned; and  
 d. Which is not a combined sewer. “Combined sewer” means a system that 
collects sanitary sewage and stormwater in a single sewer system.   
 “Non-stormwater discharge” means any discharge to the storm drain 
system that is not composed entirely of stormwater. 
 “Pollutant” means anything which causes or contributes to pollution. 
Pollutants may include, but are not limited to: paints, varnishes, and solvents; oil 
and other automotive fluids; nonhazardous liquid and solid wastes and yard 
wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects 
and accumulations, so that same may cause or contribute to pollution; floatables; 
pesticides, herbicides, and fertilizers; hazardous substances and wastes; sewage, 
fecal coliform and pathogens; dissolved and particulate metals; animal wastes; 
wastes and residues that result from constructing a building or structure; and 
noxious or offensive matter or any kind.   
 “Premises” means any building, lot, parcel of land, or portion of land, 
whether improved or unimproved, including adjacent sidewalks and parking 
strips.   
 “Storm drainage system” means publicly owned facilities, including the 
city’s municipal separate storm sewer system, by which stormwater is collected 
and/or conveyed, including but not limited to any roads with drainage systems, 
municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, 
retention or detention basins, natural and human-made or altered drainage 
channels, reservoirs, and other drainage structures.    
 “Stormwater pollution prevention plan” means a document which 
describes the best management practices and activities to be implemented by a 
person to identify sources of pollution or contamination at a site and the actions to 
eliminate or reduce pollutant discharges to stormwater, stormwater conveyance 
systems, and/or receiving waters to the maximum extent practicable.   
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Section 2. Section 14.04.390 of the Black Diamond Municipal Code is amended to read 
as follows:  
 

14.04.390 Waste discharge intoProtection of storm drainage systems. 
A. Damage or Obstruction. It shall be considered a violation of this chapter 
to:  
 A. Cause or permit trash, rubbish, litter, vegetative matter or any form of 
debris directly or indirectly to enter a storm drainage system or to discard such 
matter on surfaces which drain to conveyance systems;  
 B. Cause or permit to directly or indirectly enter a storm drainage system 
any pollutants including but not limited to sewage, septage, oils, petroleum 
products, ethylene glycol, paints, paint thinners, pesticides, fertilizers, soaps, 
detergents, washdown wastes, and materials on lists of pollutants in the following 
regulations as amended:  
  1. Discarded Chemicals List 173-303-9903 WAC  
  2. Toxic Dangerous Waste List 173-303-101 WAC  
  3. Dangerous Waste Sources List 173-303-9904 WAC  
  4. Dangerous Waste Constituents List 173-303-9905 WAC  
  5. Dangerous Waste Mixtures List 173-303-084 WAC  
  6. Persistent Dangerous Waste List 173-303-102 WAC  
 1C. Cause or permit damage to public or private storm drainage facilities;  
 2D. Cause or permit horses, cattle or other domestic animals to enter 
drainage systems or waters of the United States;  
 E. Cause or permit untreated runoff from stables, pastures, paddocks, 
corrals, kennels or other animal enclosures to directly or indirectly enter into 
drainage systems or waters of the United States;  
 3F. Cause or permit grading, clearing, grubbing, filling or any other land 
surface changes such as traversing in a motor vehicle to take place in such a way 
as to allow sediment from the property to directly or indirectly enter into a 
drainage system or waters of the United States;  
 4G. Cause or permit work that would transmit sediment from one part of a 
drainage system to another;  
 H. Cause or permit the discharge into a drainage system or waters of the 
United States of materials that would cause the temperature of the receiving water 
to increase one degree Fahrenheit or more;  
 I. Cause or permit a discharge into a drainage system or waters of the 
United States of a material that would cause the water quality of the receiving 
water to degrade below the state of Washington water quality standard for that 
water body;  
 5J. Unless approved by the administrator, cause or permit the placement of 
any obstructions, in waters of the United States, which would prohibit free fish 
passage under all flow conditions; or  
 6K. Unless approved by the administrator, cause or permit the removal 
from waters of the United States, except under emergency conditions, of any 
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naturally occurring woody debris. Emergency conditions may consist of flow 
blockage which, in the discretion of the administrator, threatens life or property. 
 
B. Illicit Discharges  
 1. Prohibited discharges. Prohibition of illegal discharges. No person shall 
throw, drain, or otherwise discharge, cause or allow others under its control to 
throw, drain or otherwise discharge into the municipal storm drain system and/or 
surface and ground waters any materials other than stormwater. Examples of 
prohibited contaminants include but are not limited to the following: 

a. Trash or debris. 
b. Construction materials. 
c. Petroleum products including but not limited to oil, gasoline, 

grease, fuel oil and heating oil. 
d. Antifreeze and other automotive products. 
e. Metals in either particulate or dissolved form. 
f. Flammable or explosive materials. 
g. Radioactive material. 
h. Batteries. 
i. Acids, alkalis, or bases. 
j. Paints, stains, resins, lacquers, or varnishes. 
k. Degreasers and/or solvents. 
l. Drain cleaners. 
m. Pesticides, herbicides, or fertilizers. 
n. Steam cleaning wastes. 
o. Soaps, detergents, or ammonia. 
p. Swimming pool or spa filter backwash. 
q. Chlorine, bromine, or other disinfectants. 
r. Heated water. 
s. Domestic animal wastes. 
t. Sewage. 
u. Recreational vehicle waste. 
v. Animal carcasses. 
w. Food wastes. 
x. Bark and other fibrous materials. 
y. Lawn clippings, leaves, or branches. 
z. Silt, sediment, concrete, cement or gravel. 
aa. Dyes. 
bb. Chemicals not normally found in uncontaminated water. 
cc. Any other process-associated discharge except as otherwise 

allowed in this section. 
dd. Any hazardous material or waste not listed above. 

 2. Allowable discharges.  The following types of discharges shall not be 
considered illegal discharges for the purposes of this chapter unless the director 
determines that the type of discharge, whether singly or in combination with 
others, is causing or is likely to cause pollution of surface water or groundwater: 
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a. Diverted stream flows. 
b. Rising ground waters. 
c. Uncontaminated ground water infiltration –as defined in 40 CFR 

35.2005(20). 
d. Uncontaminated pumped ground water. 
e. Foundation drains. 
f. Air conditioning condensation. 
g. Irrigation water from agricultural sources that is commingled with urban 

stormwater. 
h. Springs. 
i. Water from crawl space pumps. 
j. Footing drains. 
k. Flows from riparian habitats and wetlands. 
l. Discharges from emergency fire fighting activities. 

 3. Conditional Discharges.  The following types of discharges shall not be 
considered illegal discharges for the purposes of this chapter if they meet the 
stated conditions, or unless the director determines that the type of discharge, 
whether singly or in combination with others, is causing or is likely to cause 
pollution of surface water or groundwater: 

a.    Potable water, including water from water line flushing, 
hyperchlorinated water line flushing, fire hydrant system 
flushing, and pipeline hydrostatic test water. Planned discharges 
shall be de-chlorinated to a concentration of 0.1 ppm or less, pH-
adjusted, if necessary and in volumes and velocities controlled to 
prevent re-suspension of sediments in the stormwater system;  

b. Lawn watering and other irrigation runoff are permitted but shall 
be minimized;  

c.    De-chlorinated swimming pool discharges. These discharges 
shall be de-chlorinated to a concentration of 0.1 ppm or less, pH-
adjusted, if necessary and in volumes and velocities controlled to 
prevent re-suspension of sediments in the stormwater system; 

d. Street and sidewalk wash water, water used to control dust, and 
routine external building wash down that does not use detergents 
are permitted if the amount of street wash and dust control water 
used is minimized. At active construction sites, street sweeping 
must be performed prior to washing the street;  

e.    Non-stormwater discharges covered by another NPDES permit, 
provided, that the discharger is in full compliance with all 
requirements of the permit, waiver, or order and other applicable 
laws and regulations; and provided, that written approval has 
been granted for any discharge to the storm drain system; 

f.   Other non-stormwater discharges. The discharges shall be in 
compliance with the requirements of a stormwater pollution 
prevention plan (SWPPP) reviewed and approved by the city, 
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which addresses control of such discharges by applying AKART 
to prevent contaminants from entering surface or ground water. 

C. Prohibition of Illicit Connections. 
1. The construction, use, maintenance, or continued existence of illicit 

connections to the storm drain system is prohibited. 
2. This prohibition expressly includes, without limitation, illicit 

connections made in the past, regardless of whether the connection 
was permissible under law or practices applicable or prevailing at the 
time of connection. 

3. A person is considered to be in violation of this section if the person 
connects a line conveying sewage to the MS4, or allows such a 
connection to continue. 

 
D.  Enforcement.  In addition to any other remedies set forth in this chapter or 
available at law, the City shall have the remedies set forth in this subsection for 
any violation of the provisions of this section. The choice of enforcement action 
and the severity of any penalty shall be based on the nature of the violation, the 
damage or risk to the public or to public resources, and/or the degree of bad faith 
of the person subject to the enforcement action. 
 
 1.  Notice of Violation/Cease and Desist Order. The Director shall 
have the authority to serve a person a Notice of Violation/Cease and  
Desist Order if an action is being undertaken or a condition exists in violation of 
this section.  
 a. Content of Notice and Order. The Notice and Order shall contain: 
  1. A description of the specific nature, extent, and time of violation 
and the damage or potential damage; and 
  2. A notice that the violation or the potential violation cease and 
desist, and, in appropriate cases, the specific corrective action to be taken within a 
given time. A civil penalty under subsection (D)(2) of this section may be issued 
with the order. 
 b. Notice. The order shall be posted at the subject property and a letter 
containing the Notice and Order sent by certified mail, return receipt requested, to 
the property owner and any other person violating this chapter. 
 c. Effective Date. The Order issued under this section shall become 
effective immediately upon posting of the stop work order on the premises.
 d. Compliance. Failure to comply with the terms of a Notice of 
Violation/Cease and Desist Order shall result in enforcement actions including, 
but not limited to, the issuance of a civil penalty.   
 2. Civil Penalty.  Any violation of the provisions of this section shall 
subject the offender to a civil penalty of up to $50.00 for each of the first five 
days that a violation exists and up to $100.00 for each subsequent day of violation 
from the sixth day of the violation. The civil penalty constitutes a personal 
obligation of the person to whom the civil penalty is directed. The debt shall be 
collectible in the same manner as any other civil debt owing to the city. The city 
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shall be entitled to recover its attorneys’ fees and costs if litigation is necessary to 
collect the civil penalty. Payment of any monetary penalty in accordance with this 
chapter shall not relieve any person of the duty to correct the violation as set forth 
in the applicable Notice of Violation/Cease and Desist Order. 

E. From the day such damage is sustained or materials are discharged as 
described in this section until they are removed or damage repaired, each day 
shall count as a separate offense and shall be subject to the penalties described in 
Section 14.04.400. In addition to the enforcement provisions set forth in this 
chapter, a violation of this section shall constitute a nuisance and shall be subject 
to the procedures of BDMC Chapter 8.16. Notwithstanding any other provisions 
of this chapter, whenever it appears to the director that unsafe conditions exist 
causing pollution in the surface water system which can be immediately identified 
and which requires emergency action to protect the public health or safety, the 
director is authorized to enter at all reasonable times in or upon any property, 
public or private, for the purpose of inspecting and investigating such unsafe 
conditions. 

 Section 3.   Severability.  Each and every provision of this Ordinance shall be deemed 
severable.  In the event that any portion of this Ordinance is determined by final order of a court 
of competent jurisdiction to be void or unenforceable, such determination shall not affect the 
validity of the remaining provisions thereof, provided the intent of this Ordinance can still be 
furthered without the invalid provision. 
 
 Section 4.   Effective date.  This Ordinance shall be in full force and effect five (5) days 
after publication as required by law.  A summary of this Ordinance may be published in lieu of 
the entire Ordinance, as authorized by State law. 
 
 Introduced the  6th day of August, 2009. 
 
 Passed by the City Council on the ____ day of _________, 2009. 
 
 Approved by the Mayor on the ____ day of __________, 2009. 

 
 
 
_____________________________ 
Howard Botts, Mayor 

ATTEST: 
 
 
_____________________________ 
Brenda L. Martinez, City Clerk 
 
APPROVED AS TO FORM: 
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_____________________________ 
Loren Combs, City Attorney 
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SUBJECT:  Agenda Date: August 6, 2009                  AB09-091 
 Department/Committee/Individual Created Reviewed 

Ordinance No. 09-918, amending Mayor Howard Botts   

Chapter 9.86 of the Black Diamond City Administrator –Gwen Voelpel   X 
Municipal Code to update the City Attorney – Loren D. Combs X  

provisions dealing with prohibited City Clerk – Brenda L. Martinez   

conduct in City parks Finance – May Miller   
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Cost Impact:  N/A  Economic Devel. – Andy Williamson   
Fund Source:  N/A Police –    
Timeline: N/A Court – Kaaren Woods    
 

 

Parks/Natural Resources – Aaron Nix X  
Attachments: Ordinance No. 09-918, Memo  
 
SUMMARY STATEMENT: 
 
Rules within Black Diamond’s parks facilities were last updated in 1989.  An update to these 
rules was badly needed as the City’s park facilities have changed and uses have become different 
and more diverse.  Staff feels that this new set of park rules brings our facilities current to 
modern day uses and helps ensure the safety of our residents and the people that utilize our parks 
system. 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION:  Bring forward for full Council adoption per 
recommendation of Parks Committee (Councilmembers Boston and Olness). 
RECOMMENDED ACTION:   MOTION to adopt Ordinance No. 09-918, amending 
Chapter 9.86 of the Black Diamond Municipal Code to update the provisions 
dealing with prohibited conduct in City parks. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

August 6, 2009   
         
  
 



 
 

ORDINANCE NO. 09-918   
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AMENDING CHAPTER 9.86 OF THE BLACK DIAMOND 
MUNICIPAL CODE TO UPDATE THE PROVISIONS 
DEALING WITH PROHIBITED CONDUCT IN CITY 
PARKS  

  
WHEREAS, City parks perform a vital social function by providing a place for 

individuals and families to enjoy a natural setting and escape many of the sounds and activities 
that are otherwise part of city life; and  
  

WHEREAS, this social function shall become even more important in the future as 
population growth brings increased density and commercial development occurs within our 
City; and 

 
WHEREAS, the cost of maintaining the City’s parks has made it necessary for the City 

to authorize the imposition of permit fees and user fees to help generate revenue to cover 
maintenance costs; and 

 
 WHEREAS, the Black Diamond Municipal Code is currently silent about many nuisance 
behaviors that detract from the public’s ability to enjoy our City parks. 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES ORDAIN AS FOLLOWS: 
 
 Section 1. The Black Diamond Municipal Code is hereby amended by the addition of 
a new section 9.86.015 to read as follows: 
 

9.86.015   Permit and user fees authorized. 
 
The City may require permits to be issued and user fees to be assessed prior to 
allowing certain activities to be conducted in city parks.  The types of activities 
subject to permits and user fees, as well as the cost for such permits and fees, shall 
be established by the City’s official fee schedule. 
 

 Section 2. Section 9.86.030 of the Black Diamond Municipal Code is hereby 
amended to read as follows: 

 
9.86.030   Motor vehicle restrictions. 
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a. motorized wheelchairs and other motorized mobility assistance devices 
necessary for disabled or handicapped persons or others with restricted mobility 
to access areas of the park are exempt from these restrictions unless noted 
otherwise.  
b. No unauthorized motor vehicles, including automobiles, trucks, buses, 
motorcycles, motor bikes, all terrain vehicles, camp trailers, campers or trailers 
shall be operated in any park except as allowed on designated roadways and 
parking areas.  
c. It is unlawful to speed in excess of the posted speed limit or in excess of 
fifteen miles per hour where no speed limit is posted in any park.  In addition, no 
motorized vehicle, including motorized wheelchairs or other motorized mobility 
assistance devices, shall be operated in a negligent or reckless manner. 
d. It is unlawful for any person in any park to engage in, conduct or hold any 
trials or competitions for speed, endurance or hill climbing involving any vehicle, 
boat, aircraft or animal, except at specified places and times designated for such 
activities by the City Council upon determination that: 
(1) Reasonable provision has been made to insure that the health and safety of 
participants and spectators will be protected and not be subject to undue hazard, 
provided, the city shall not be liable for any injuries to participants and may 
require participants to expressly waive any potential claims against the city as a 
condition of participation in any event or activity; 
(2) Such activities will be conducted in such a manner as to minimize potential 
damage to public or private property; 
(3) Such activities will not constitute a public nuisance; and 
(4) Such activities will not unduly interfere with the use of park facilities by the 
general public. 
e. No operator of any vehicle shall park or put such vehicle in any Black 
Diamond park area, except where the operator is using the area for an allowed 
recreational purpose and the vehicle is parked either in a designated parking area, 
or in another area with the permission of a park employee. For purposes of this 
section, “vehicle” shall mean an automobile, recreational vehicle, trailer of any 
kind, tent trailer, boat, camper, or other motorized conveyance not otherwise 
exempted under this chapter.  No person shall park, leave standing, or abandon a 
vehicle in any Black Diamond park area after closing time. Any vehicle found 
parked in violation of this section may be towed away at the owner’s or operator’s 
expense.  
f. It is unlawful to park a motor vehicle in a designated handicapped parking 
space without the officially recognized symbol on the vehicle license plate. All 
improperly parked vehicles are subject to being towed away at the owner’s or 
operator’s expense. 
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 Section 3. Section 9.86.040 of the Black Diamond Municipal Code is hereby 
amended to read as follows: 

9.86.040   Liquor. 
The possession and/or consumption of intoxicants are prohibited in all parks in the City 
without a permit.  

 
Section 4. Section 9.86.050 of the Black Diamond Municipal Code is hereby 

amended to read as follows: 
 

9.86.050 Animals. 
No animal shall be allowed in any park without a permit except for police animals, 
service animals or domesticated animal under restraint by a person able to properly 
control the animal or while the animal is within a designated off-leash area.  All horses 
shall be confined to those areas designated as roadways and parking areas.  The person 
who has brought the animal into the park shall be responsible for depositing all of the 
animal’s solid wastes in a designated waste receptacle.  No animal shall be abandoned or 
left to remain unattended in a city park. 

 
Section 5. The Black Diamond Municipal Code is hereby amended to read as follows: 
 
9.86.060  Camping. 
 
It is unlawful for any person to camp overnight in any park except by permit of the 
Black Diamond Parks/Natural Resource’s Director. 

 
Section 6. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.070 to read as follows: 
 
9.86.070   Team sports and group athletic activities. 
 
Team sports and other group athletic activities, including but not limited to softball, 
baseball, football, soccer, volleyball, and frisbee football, shall be allowed only in 
designated areas or by permit. 
 

 Section 7. The Black Diamond Municipal Code is hereby amended by the addition of 
a new section 9.86.080 to read as follows: 
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 9.86.080   Damaging uses prohibited. 
 

It is unlawful for any person to remove, destroy, mutilate or deface any structure, or 
any part of any structure, or any fixture therein, or attached thereto, or any monument, 
statue, vase, fountain, wall, fence, railing, vehicle, bench, shrub, tree, fern, plant, 
flower, lighting system or sprinkling system, or any other property lawfully located 
within a City of Black Diamond park area, provided, insignificant damage to sod or 
playfield surfaces as a result of permitted activities is exempt. 

 
 Section 8. The Black Diamond Municipal Code is hereby amended by the addition of 
a new section 9.86.090 to read as follows: 
 
 9.86.090   Harassing wildlife or disturbing wildlife habitat prohibited. 
 

a. The intentional harassment of wildlife or intentional disturbing of wildlife habitat 
is prohibited within city parks. 

b. Disturbance by animals. It is unlawful for any person to permit any dog or other 
pet, whether on or off a leash, to disturb or harass any park personnel, users, 
neighboring property owners, farm animals, wildlife or other pets. 

 
 Section 9. The Black Diamond Municipal Code is hereby amended by the addition of 
a new section 9.86.100 to read as follows: 
 
 9.86.100   Erecting poles or signs prohibited. 
 

a. It is unlawful for any person, without prior written permission of the City Council, 
to attach any notice, bill, banner, poster, sign, wire, rod, or cord to any tree, shrub, railing, 
post or structure within any park; provided that the director may permit the erection of 
temporary directional signs or decorations on occasions of public celebration and picnics. 
b. It is unlawful for any person, without prior written permission of the City Council, 
to use, place or erect any signboard, sign, banner, billboard, bulletin board, post, pole, or 
device of any kind for advertising in any park, or to place or erect in any park a 
permanent or temporary structure of any kind; provided, that before granting any such 
permit, the city council shall establish general rules and regulations pertaining hereto, 
including provisions pertaining to removal, protection of the City Parks/Natural 
Resources Department and its employees, protection of the interests of the general public, 
and of persons using said park. 

 
 Section 10. The Black Diamond Municipal Code is hereby amended by the addition of 
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a new section 9.86.110 to read as follows: 
 
 9.86.110   Soliciting and commercial activity prohibited. 
 

No person may engage in soliciting or commercial activity in any City park without a 
permit. 

 
Section 11. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.120 to read as follows: 
 
 9.86.120   Aggressive begging—Misdemeanor. 
 

No person may engage in aggressive begging in a City park.  “Aggressive begging” 
shall be defined as using threats, profane language, blocking passage or engaging in 
intentionally intimidating behavior combined with a request for money or other 
assistance, or making continued requests for money or other assistance from the same 
person after that person has clearly indicated that they decline to assist.  Engaging in 
aggressive begging shall be a misdemeanor.   
 
Section 12. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.130 to read as follows: 
 
9.86.130 Firearms and Explosives. 
 
It is unlawful to shoot, fire, or explode any firearms, rockets, fireworks, firecrackers, 
torpedo or explosive of any kind or to shoot or fire any air gun, bows and arrows, BB 
gun, or use any slingshot or other propelling device wherein the applied human energy 
or force is artificially aided, directed or added to in any park, except in such designated 
recreational areas as may be permitted by the City Council and/or law enforcement 
officials acting in their official capacity. 
 
Section 13. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.140 to read as follows: 
 
9.86.140 Open Fires—Fires prohibited. 

 
a. It is unlawful for any person to build a fire in any park.  
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b. The City may prohibit barbecues, or other sources of flame within any City park 
whenever, in the opinion of the Fire Chief, allowing such activities would create 
risk of fire.  

c. Nothing in this section shall prohibit commissioned members of the Fire 
Department from enforcing any other rules or regulations related to open fires 
and any flame-related cooking activities. 

d. Recreational fires may be permitted in City parks, for special events, with prior 
approval of the Fire Chief or designee. A special permit as approved by the Fire 
Department must be obtained, prior to any recreational fires in City parks.  

e. Barbeques, charcoal grills, hibachis and gas fired cooking grills must be raised 
at least two feet above the ground. Disposal of barbeque coals directly onto the 
ground or in to park garbage receptacles is forbidden and shall be disposed of in 
approved receptacles provided by the City.    

 
Section 14. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.150 to read as follows: 
 
9.86.150 Overnight Moorage Prohibited. 
 
It is unlawful for any person to moor a watercraft overnight in any park, except by 
permit of the City Parks/Natural Resource’s Director. 

 
Section 15. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.160 to read as follows: 
 
9.86.160   Amplified music and public address systems. 
 
It is unlawful to operate a powered public address system or amplified music speaker 
system or other means of amplifying sound at any park areas without a written permit 
from the director. Battery-operated portable radios and tape players are permitted, 
provided they shall not be operated at a volume or in any manner which unreasonably 
disturbs the peace of others. 
 
Section 16. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.170 to read as follows: 
 
9.86.170 Littering 
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a.  No person shall throw or deposit litter on any park property, except in public 
receptacles and in such a manner that the litter will be prevented from being carried or 
deposited by animals or the elements upon any part of the park, or upon any street or 
other public place. Where public receptacles are not provided, all litter shall be carried 
away and properly disposed of. 

b.   No person shall use the Parks/Natural Resources Department litter receptacles in the 
following manner: 

1. No person shall damage, deface, abuse, or misuse any litter receptacle so as to 
interfere with its proper function or detract from its proper appearance. 
2. No person shall deposit leaves, clippings, prunings, or gardening refuse in any litter 
receptacle. 
3. No person shall deposit household garbage in any litter receptacle; provided that this 
subsection shall not be construed to mean that wastes of food consumed on park 
property may not be deposited in litter receptacles. 
 

c. For purposes of this section, "litter" means garbage, refuse, rubbish, or any other waste 
material which, if thrown or deposited as prohibited in this section tends to create a 
nuisance which annoys, injures, or endangers the health, safety, or comfort of the public. 
d.  Any person littering in an amount less than or equal to one cubic foot the maximum 
penalty and the default amount shall be $50, not including statutory assessments; any 
person littering in an amount greater than one cubic foot the maximum penalty and the 
default amount shall be $250, not including statutory assessments. Unless suspended or 
modified by a court, the person shall also pay a litter cleanup fee of $25 per cubic foot of 
litter. The court may, in addition to or in lieu of part or the entire cleanup fee, order the 
person to pick up and remove litter from the property. 
 

 
Section 17. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.180 to read as follows: 
 
9.86.180 Smoking in City Parks 
Smoking in City of Black Diamond Parks shall be prohibited, unless done within 
designated smoking areas. 
 
Section 18. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.190 to read as follows: 
 
9.86.190 Interference with Employees 
No person, firm or corporation shall prevent, delay or interfere with the employees of the 
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City in the lawful performance of their duties, including but not limited to planting, 
pruning, spraying or removing of trees, plants, or shrubs in a public park or a public 
place. 

 
Section 19. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.200 to read as follows: 
 

9.86.200 Feeding Waterfowl Prohibited 
No person, other than authorized personnel, shall feed waterfowl on public property.  Nor 
shall any person supervising a minor and having the ability to control the minor allow the 
minor to feed waterfowl on public property. 

 
Section 20. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.210 to read as follows: 
 

9.86.210 Park Hours 
City parks shall be open from dawn until dusk each day.  No unauthorized person shall go 
upon any City park except during open hours. 

 
Section 21. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.220 to read as follows: 
 

9.86.220  Violations – Penalties 
a. The acts or conditions enumerated in this chapter are proclaimed to be public 

nuisances.  Those persons responsible for maintaining with knowledge such 
nuisances shall be subject to immediate ejection from the City park area and 
served with a no trespass order by the police department.  Unless otherwise 
specifically set forth herein, a violation of any of the provisions of this chapter is 
an infraction.   Unless otherwise specified, the penalty for the infraction, not 
including statutory assessments, shall be as follows: 

 
1st offense within one year $45.00 

2nd offense within one 
year 

$150.00

3rd offense within one year $200.00
 

b. Persons charged with infractions shall be processed by the municipal court in the 
same manner as persons charged with traffic infractions.  Persons failing to 
appear for hearings for violations of this chapter shall be subject to the penalties 
set forth with Black Diamond Municipal Code. 
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c. Nothing in this section shall limit or prohibit the ability of the City to pursue 
additional civil penalties for violations of this chapter, or to seek criminal penalties 
for behavior that constitutes a crime under any ordinance, law, or regulation adopted 
under the City Municipal Code. 

 
Section 22. The Black Diamond Municipal Code is hereby amended by the addition of 

a new section 9.86.230 to read as follows: 
 
9.86.230 Adoption of Rules and Regulations by Director 
 
The Black Diamond Parks/Natural Resource’s Director shall have the power to 
promulgate and adopt reasonable rules and regulations pertaining to the operation, 
management and use of the parks, and shall post the same in conspicuous places in the 
parks. Such rules and regulations shall include a procedure for granting blanket permits 
encompassing any particulars of this chapter to locally and nationally recognized 
organizations or associations. Such rules and regulations may include the establishment 
of hours during which any park or portion thereof as designated by signs located within 
the designated portion, shall be closed to the general public; such closures may be for 
reasons of public safety, welfare and convenience, or for reasons of park maintenance. 
It is unlawful for any person to violate or fail to comply with any park rule or regulation 
duly adopted and posted by the department. 
 
 
Section 23.   Severability.  Each and every provision of this Ordinance shall be deemed 

severable.  In the event that any portion of this Ordinance is determined by final order of a 
court of competent jurisdiction to be void or unenforceable, such determination shall not affect 
the validity of the remaining provisions thereof, provided the intent of this Ordinance can still 
be furthered without the invalid provision. 
 
 Section 24.   Effective date.  This Ordinance shall be in full force and effect five (5) 
days after publication as required by law.  A summary of this Ordinance may be published in 
lieu of the entire Ordinance, as authorized by State law. 
  
Introduced on the 6th day of August, 2009. 
 
 Passed by the City Council on the 6th day of August, 2009. 
 
 

______________________________ 
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        Mayor Howard Botts  
                                                                                                      
 
 
ATTEST: 
 
__________________________________ 
Brenda L. Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
__________________________________ 
Loren D. Combs, City Attorney 
 
Published: ___________________ 
Effective Date:________________ 
 



 

INTEROFFICE MEMORANDUM 

TO: BLACK DIAMOND CITY COUNCIL 

FROM: AARON NIX, PARKS/NATURAL RESOURCES DIRECTOR 

SUBJECT: UPDATED PARKS RULES 

DATE: 7/31/2009 

CC: HOWARD BOTTS, MAYOR, GWENDOLYN VOELPEL, CITY ADMINISTRATOR 

HONORABLE COUNCIL MEMBERS, 

It’s been sometime (1987) since the council had an opportunity to look over and review 
expectations and rules within City park facilities.  This language is currently captured within 
BDMC section 9.86 and includes these elements: 

9.86.010 Hours of operation. 

A. The hours of operation of city parks shall be dawn to dusk. 
B. The foregoing hours shall not apply to individuals participating in activities 
established and sponsored by authorized groups and/or the city, nor for any activity 
for which written permission has been granted by the city council. 
C. Any group wishing to use parks or park facilities for political or religious 
gatherings, concerns or festivals, must obtain prior consent from the city council and 
must demonstrate to the council’s satisfaction adequate policing and management of 
the event. (Ord. 569 § 1, 1995: Ord. 360 § 7 (part), 1987) 

9.86.020 Fire restrictions. 

No fire shall be allowed in parks other than in approved fireplaces. (Ord. 360 § 7 
(part), 1987) 

9.86.030 Motor vehicle restrictions. 

 



No motor vehicles, including automobiles, trucks, buses, motorcycles and motor 
bikes, camp trailers, campers or trailers shall be operated in any park except on 
designated roadways and parking areas. (Ord. 360 § 7 (part), 1987) 

9.86.040 Liquor. 

The consumption of intoxicants is prohibited in all parks in the city. (Ord. 360 § 7 
(part), 1987) 

9.86.050 Animals. 

No animal shall be allowed in any park other than dogs, cats and horses under 
restraint. All horses shall be confined to those areas designated as roadways and 
parking areas. (Ord. 360 § 7 (part), 1987) 

9.86.060 Camping. 

No overnight camping shall be allowed in any park, whether in camper, camp trailer, 
tent, or otherwise. (Ord. 360 § 7 (part), 1987) 
 

Now that we’ve completed the public hearing and we’ve made some minor corrections to 
the Open Fires—Fires prohibited section, staff feels ready to adopt the revised code.  I’ve 
included the new language along with the additions made to the open fires section for 
your review. 
 
 
 
 
 
 
Aaron C. Nix 
City of Black Diamond 
Parks/Natural Resources Director 
anix@ci.blackdiamond.wa.us 
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CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: August 6, 2009               AB09-092 
Ordinance No. 09-919, approving  Department/Committee/Individual Created Reviewed 

replacement of an existing Public  Mayor Howard Botts   

Safety Property Tax Levy. City Administrator –Gwen Voelpel    
 City Attorney – Loren D. Combs  X 

 City Clerk – Brenda L. Streepy   

 Finance – May Miller X  

 Public Works – Seth Boettcher   
 Economic Devel. – Andy Williamson   
Cost Impact:   Police –  Jamey Kiblinger   
Fund Source: various  Court – Kaaren Woods    
Timeline: ASAP 

 

Community Devel. – Steve Pilcher   
  Natural Resources – Aaron Nix   
Attachments: Ordinance 09-919 and Supplemental Information 
 
Voters approved a property tax lid lift in 2004 to fund public safety, including Fire, Police and 
Emergency Services.  Since that time the property tax mil rate (taxes per $1,000 assessed value) 
has decreased 25% from $2.03 per thousand in 2005 to $1.52 in 2009.  The ordinance proposes 
taking a replacement Public Safety Lid Lift for a continuation of the Property Tax funds to the 
citizens of Black Diamond for a vote at the November 3, 2009, General Election.   
 
Since it requires all of the City’s property tax, sales tax, utility tax and some other revenue 
sources to continue funding of Black Diamonds Public Safety cost, the proposed Ordinance 
repeals the last year of the existing levy (2010) and replaces the levy with a six year levy with a 
beginning $2.15 mil rate.  The intent is to replace the dollar amount of the levy, but legal has 
advised that cities by law may not levy a dollar amount, but must set a mil rate for the first year 
of collection (2010).   
 
This was a difficult year to set a replacement rate, as that is determined each year in December 
by King County once they set an assessed valuation and divide that by the dollars needed. Since 
property values have decreased per sales records noted on the King County website and in the 
attached emails, rates could actually increase this year and the City could lose property tax 
dollars if the rate is not calculated taking a decrease into consideration.  The proposed 2010 
replacement rate was calculated based on King County information, but verified by using the 
$2.03 mils 2005 beginning rate, then adding 1 percent per year for 6 years (allowed increase) 
and adding $.06 per $1, 000 for the value of new construction (new owners pay this portion).   
 
To continue to provide the needed public safety funds, the proposed levy includes using the 
Consumer Price Index for Western Washington (June) as the annual limit factor because that is 
the same limit factor used in the Fire Department contract and Police Department collective 
bargaining agreement.  The levy also proposes to set the last year of the levy (2015) for 
computing the limitations for future levies.   



COMMITTEE REVIEW AND RECOMMENDATION:  Council has reviewed the options and proposal 
at the July 2 and 16, 2009, Council workstudies and at subsequent briefings and have recommended 
taking a replacement Public Safety Lid Lift to the Black Diamond voters at the November 3, 2009, 
General Election. 
RECOMMENDED ACTION:   MOTION to adopt Ordinance No. 09-919, approving 
placing the replacement Public Safety Lid Lift before the Black Diamond voters at the 
November 3, 2009, General Election. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

August 6, 2009   
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ORDINANCE NO. 09-919 
 

AN ORDINANCE OF THE CITY OF BLACK DIAMOND, 
KING COUNTY, WASHINGTON, PROVIDING FOR THE 
SUBMISSION OF A PROPOSITION TO THE QUALIFIED 
ELECTORS OF THE CITY OF BLACK DIAMOND AT AN 
ELECTION TO BE HELD ON NOVEMBER 3, 2009 
AUTHORIZING REPEAL OF THE EXISTING EXCESS 
GENERAL PROPERTY TAX LEVY AND BEGINNING IN 
2010 AUTHORIZING A SIX YEAR INCREASE OF THE 
CITY'S GENERAL PROPERTY TAX LEVY IN EXCESS OF 
THE LIMIT ESTABLISHED IN RCW 84.55.010 IN ORDER 
TO PROVIDE CONTINUED FUNDING FOR PUBLIC 
SAFETY SERVICES, AND USING THE 2015 LEVY 
DOLLAR AMOUNT FOR COMPUTING THE 
LIMITATIONS FOR SUBSEQUENT LEVIES, AND 
DECLARING THIS ORDINANCE A PUBLIC 
EMERGENCY ORDINANCE AND THUS EFFECTIVE 
IMMEDIATELY 

 
WHEREAS, the current City of Black Diamond excess general property tax levy for fire 

police and emergency services, adopted by the voters in 2004 authorized a six-year temporary 
rate increase, through 2010; and 

 
WHEREAS, the City’s total general property tax levy was $2.03/$1000 in 2005, but with 

changes in property values and the addition of new construction, the levy rate has decreased to 
$1.52/$1000 in 2009; and 

 
WHEREAS, the City Council has determined that the level of service for public safety 

services, including, but not limited to fire, police, and emergency services that the City wishes to 
continue to provide to its citizens cannot be met at the current levy rate; and 

 
WHEREAS, the citizens of the City should be allowed to determine if they wish to 

replace the prior funding level for public safety services, including police, fire and emergency 
services; and  

 
WHEREAS, RCW 84.55.050(2) authorizes the voters of the City to permit the annual 

levy of taxes in excess of the levy limitations established in RCW 84.55.010 up to six 
consecutive years; and 

 
WHEREAS, without the lifting of the levy limit as authorized by state statute the City 

will not be able to continue to provide the existing level of service for public safety during this 
period; and 

 
WHEREAS, the proposed levy lid lift uses the CPI-W (June) as the limit factor because it 

is used as the limit factor in the City’s police and fire department collective bargaining 
agreements; and 
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WHEREAS, the conditions here and before set forth create an emergency which requires 

the holding of a special election in the City; now, therefore 
 
THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, WASHINGTON DOES 

ORDAIN, AS FOLLOWS: 
 
Section 1. It is hereby found and declared that an emergency exists requiring the 

submission to the qualified electors of the City the proposition of whether the City shall levy 
regular property taxes in excess of the limitation established in RCW 84.55.010 for their 
ratification or rejection at a special election to be held on November 3, 2009, in conjunction with 
the State general election to be held on the same date.  The purpose of the election shall be to 
provide continued funding for public safety services, including fire, police, and emergency 
services operations. The King County Records and Elections Division as ex officio supervisor of 
elections in King County, Washington, is hereby requested to find the existence of such an 
emergency and to call and conduct such special election to be held within the City on such day 
and submit to the qualified electors of the City for their approval or rejection a proposition to 
repeal the existing excess general property tax levy and authorize the City's regular property tax 
levy to be lifted to $2.15 per $1,000.00 of assessed valuation for collection in 2010, and 
authorize the City to increase its regular property tax levy in each of the succeeding five years at 
a limit factor of 100% of the previous year’s collections plus the percentage change in consumer 
price index for urban wage earners and clerical workers (CPI-W) in the Seattle-Tacoma-
Bremerton area for June of the previous year (CPI-W for June 2010 will be used to determine 
2011 levy), and to use the total dollar amount of the 2015 levy for computing the limitations for 
subsequent levies provided for in RCW 84.55.   

 
Section 2. Upon approval of the voters of the proposition herein set forth the City 

may use the proceeds of such levy to provide funding for public safety services, including fire, 
police, and emergency services operations, maintenance, equipment and facilities, at the desired 
level of service 

 
Section 3. If approved, it is the intent of the City Council that this levy would replace 

the previously approved special levy for fire, police, and emergency services operations adopted 
by the voters in 2004 and would constitute the total general property tax levy of the City. 

 
Section 4. The City Clerk is hereby authorized and directed, not less than 84 days 

prior to such election date, to certify the proposition to the King County Department of Records 
and Elections in substantially the following form:   

 
CITY OF BLACK DIAMOND 

 
PROPOSITION NO. 1 

 
PUBLIC SAFETY SERVICES  

REPLACEMENT LEVY 
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The City Council of the City of Black Diamond adopted Ordinance 
No. 09-919, concerning a proposition to fund public safety 
services. This proposition repeals the existing excess levy and 
authorizes a lid lift of the regular property tax levy to $2.15/ 
$1,000.00 of assessed valuation, for collection in 2010, and annual 
increases for each of the succeeding five years equal to the 
percentage change in CPI-W (June) for the Seattle-Tacoma-
Bremerton area, and the 2015 levy dollar amount shall be used for 
computing the limitations for subsequent levies. If approved, this 
proposition would fund public safety services. Should this 
proposition be approved?    

 
YES  [        ] 

 
NO      [        ] 
 

 Section 5. Severability. If any provision of this Ordinance is determined to be 
invalid or unenforceable for any reason, the remaining provisions of this Ordinance shall remain 
in force and effect. 
 
 Section 6. Effective Date.  This Ordinance is hereby designated as a Public Emergency 
Ordinance necessary for the protection of the public health, safety, public property or the public 
peace and shall be effective upon adoption.  A summary of this ordinance may be published in lieu 
of publishing the Ordinance in its entirety.   
 
 Introduced the  6th day of August, 2009. 
 
 Passed by the City Council on the 6th day of August, 2009. 
 
 Approved by the Mayor on the 6th day of August, 2009. 

 
 
_____________________________ 
Howard Botts, Mayor 

ATTEST: 
 
 
_____________________________ 
Brenda L. Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Loren Combs, City Attorney 





























CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: August 6, 2009                         AB09-093 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-620, authorizing Mayor Howard Botts   

the Mayor to execute a Proceeds City Administrator –Gwen Voelpel   X 
Distribution and Hold Harmless City Attorney – Loren D. Combs  X 

Agreement between the City of  City Clerk – Brenda L. Martinez X  
Bellevue and the City of Black Finance – May Miller   

Diamond Public Works – Seth Boettcher   
Cost Impact:    Economic Devel. – Andy Williamson   
Fund Source:   Police – Jamey Kiblinger   
Timeline:  Court – Kaaren Woods    
 

 

Comm. Dev. – Steve Pilcher   
Attachments: Resolution No. 09-620, Agreement 
 
SUMMARY STATEMENT: 
 
The City of Black Diamond is a Jail Administration Group (JAG) City, along with thirty-six 
King County cities, which includes an oversight committee composed of elected officials from 
each city.  JAG was formed after the renegotiation of the Jail Services Agreement (JSA) which 
calls for a phased reduction in cities’ misdemeanant prisoners.  The current agreement ends on 
December 31, 2012, which is the date that all city misdemeanants must be housed in alternate 
facilities unless other arraignments are made with King County.  The JAG provides an 
organizational structure for coordinating the contract for jail beds with Yakima and King 
Counties and to plan for new local jail beds that would be needed when the King County 
contract expires. 
 
At the time cities entered into the current JSA with King County, the County transferred 
ownership of property within the Bellevue city limits to Bellevue to hold on behalf of King 
County contract cities.  The property, or proceeds from sale of the property was to be used to 
help provide funding to cities for new misdemeanant jail capacity. 
 
Based on the anticipated sale of the jail property, on March 26, 2008, the Jail Oversight 
Assembly authorized distribution of the sales of proceeds based on a formula of an average of 
each King County city’s AV (assessed value) and ADP (inmate average daily population).  
Distribution of the funds would allow cities to utilize the funds to meet the intent of the property 
transfer. 
 
In March 2009, the City of Bellevue completed the sale of the jail property to Children’s 
Hospital.  Bellevue is holding the proceeds in a designated account pending the completion of 
the Agreement with each city to receive their share of the proceeds and is also responsible to 
return proceeds to King County should one of more cities misspend their proceeds. 
 



As caretaker of the property, Bellevue is allowed to recover costs incurred to manage and sell the 
properties, which totaled approximately $100,000.  This amount will be deducted from the total 
proceeds prior to distribution to the cities in order reimburse Bellevue for incurred expenses.  
Based upon the Oversight Assembly’s approved methodology, the City of Black Diamond’s 
estimated share of the remaining proceeds is approximately $13,296.20.  In accordance with JSA 
with King County, the proceeds must be used for the purpose of providing or contracting for 
secure jail beds.  The City, however, maintains discretion over the specific use of its share of the 
proceeds, provided the funds are used in a manner consistent with the JSA. 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-620, authorizing 
the Mayor to execute a Proceeds Distribution and Hold Harmless Agreement 
between the City of Black Diamond and the City of Bellevue to receive an 
apportionment of the jail property proceeds. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

August 6, 2009   
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RESOLUTION NO. 09-620 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON THE 
MAYOR IS AUTHORIZED TO EXECUTE A PROCEEDS 
DISTRIBUTION AND HOLD HARMLESS AGREEMENT 
BETWEEN THE CITY OF BLACK DIAMOND AND THE CITY 
OF BELLEVUE FOR AN APPORTIONMENT OF THE JAIL 
PROPERTY PROCEEDS 

 
 
WHEREAS, the City of Black Diamond is a Jail Advisory Group (JAG) City; and  
 
WHEREAS, as a JAG City the City of Black Diamond along with other Contract Cities in 
King County entered into a Jail Services Agreement (JSA) with King County to house and 
provide jail services for Contract Cities misdemeanants; and 
 
WHEREAS, the JSA provides for the transfer of real property located in Bellevue with 
tax parcel numbers 2825059291, 2825059292, and 2825059015 (jail property) to the 
City of Bellevue on behalf of the JAG Cities to facilitate the Contract Cities reducing jail 
population housed by King County as provided in Section 11 of said JSA; and 
 
WHEREAS, Section 12 of the JSA provides that the jail property or proceeds from its 
sale will be used to contribute to the cost of building secure capacity, or contracting for 
secure capacity, and at the sole discretion of the Contract Cities, building or contracting 
for alternative corrections facilities, sufficient to enable the Contract Cities to meet the 
final step of the population reduction schedule in the JSA; and 
 
WHEREAS, should Contract Cities not meet the objectives set forth in Section 12 of the 
JSA, King County would be entitled to return of proceeds; and 
 
WHEREAS, on October 31, 2002, the City of Bellevue and King County entered into a 
Land Transfer Agreement conveying the Jail Property to the City of Bellevue on behalf 
of all JAG Cities in King County for the purposes described in Section 12 of the JSA; 
and 
 
WHEREAS, on March 16, 2009, the City of Bellevue sold the Jail Property to Seattle 
Children’s Hospital for $13 million; 
 
WHEREAS, on March 26, 2008, the Assembly created by the Interlocal Agreement 
entered into by JAG Cities, except Kent and Enumclaw approved the distribution of Jail 
Proceeds; 
 
WHEREAS, the City of Black Diamonds estimated apportionment of the Jail Property 
proceeds is approximately $13,296.20; 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute a Proceeds Distribution and 
Hold Harmless Agreement between the City of Bellevue and the City of Black Diamond 
for an apportionment of the jail property proceeds. 
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 6TH DAY OF AUGUST, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 



 
 

PROCEEDS DISTRIBUTION AND HOLD HARMLESS AGREEMENT  
 

This Proceeds Distribution and Hold Harmless Agreement (Agreement) is entered into 
between Black Diamond (JAG City) and the City of Bellevue and is effective upon the 
date of the last signature below.  
 

RECITALS  
 

A. Whereas, King County entered into a Jail Services Agreement (JSA) with many of the 
cities located in King County (Contract Cities) to house and provide jail services for 
Contract Cities’ misdemeanants;  

 
B. Whereas, the JSA provides for the transfer of real property located in Bellevue with 

tax parcel numbers 2825059291, 2825059292, and 2825059015 (Jail Property) to the 
City of Bellevue on behalf of the JAG Cities to facilitate the Contract Cities reducing 
their jail population housed by King County as provided in Section 11 of said JSA;   

 
C. Whereas, Section 12 of the JSA provides that the Jail Property (or the proceeds from 

its sale [Proceeds]) will be used  to contribute to the cost of building secure capacity, 
or contracting for secure capacity, and at the sole discretion of the Contract Cities, 
building or contracting for alternative corrections facilities, sufficient to enable the 
Contract Cities to meet the final step of the population reduction schedule in the JSA;   

 
D. Whereas, Section 12 of the JSA further provides that in the event the Contract Cities 

do not meet the objectives set forth in said section, King County would be entitled to 
return of Proceeds; 

 
E. Whereas, on October 31, 2002, the City of Bellevue and King County entered into a 

Land Transfer Agreement [City of Bellevue Clerk’s Receiving # 33014] conveying 
the Jail Property to the City of Bellevue on behalf of all cities in King County (JAG 
Cities) for the purposes described in Section 12 of the JSA;  

 
F. Whereas, JAG Cities, except Kent and Enumclaw, entered into an Interlocal 

Agreement for Jail Administration (Interlocal Agreement) in part to create rules for 
administering the obligations related to Sections 11 and 12 of the JSA; 

 
G. Whereas, the obligations of Section 12 of the JSA are incorporated into Section 7.1 of 

the Interlocal Agreement including its application to all King County Cities; 
 
H. Whereas, on March 16, 2009, the City of Bellevue (Bellevue) sold the Jail Property to 

Seattle Children’s Hospital for $13 million;  
 
I. Whereas, on March 26, 2008, the Assembly created by the Interlocal Agreement 

approved the distribution of Jail Proceeds;  

 - 1 - July 7, 2009 



 
J. Whereas, some Cities have acted to designate their portion of the Proceeds towards 

fulfilling their obligations under the JSA through undertakings such as the SCORE 
facility; 

 
K. Whereas, it is the intent of this Agreement that Bellevue stand in no worse (or better) 

position than any other JAG City with respect to liability or costs associated with the 
distribution of and/or possible return of Proceeds to King County because of its 
unique obligations to King County in Section 12 of the JSA as incorporated into the 
Interlocal Agreement (unique Section 12 obligations); 

 
L. Now therefore, in consideration of the mutual promises contained herein and other 

good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, and as a precondition for receipt of said Proceeds, the JAG City and 
Bellevue agree: 

 
AGREEMENT  

 
1. Per the Jail Oversight Assembly approved formula noted in the city-by-city proceeds 

distribution (Attachment A), Bellevue shall pay JAG City, $ 13,296.20 (representing 
$ 13,398.08 - its proportionate share of the Proceeds/Interest minus $ 101.88 its 
proportionate share of the expenses Bellevue may recoup as provided in Section 7.2 
of the Interlocal Agreement) within 30 days of the execution of this Agreement.   

 
2. Upon receipt of said Proceeds, JAG City acknowledges and agrees that Bellevue has 

lawfully discharged all obligations and duties of Bellevue to that JAG City under the 
first paragraph of Section 7.2 of the Interlocal Agreement, and that Bellevue is 
discharged from all of its obligations and duties to that JAG City under the second 
paragraph of Section 7.2 of the Interlocal Agreement.  

 
3. JAG City will abide by all requirements regarding the use of and goals related to the 

proceeds as provided in Section 7.1 of the Interlocal Agreement  (whether a party to a 
JSA or not).  JAG City will only leave or place a City Inmate in King County Jail 
after December 31, 2012 (post 2012 inmate housing) if King County confirms in 
writing that this post 2012 inmate housing does not violate the population reduction 
schedule referenced in Section 12 of the JSA and incorporated into Section 7.1 of the 
Interlocal Agreement.  

 
4. Should there be a determination that a JAG City failed to abide by the requirements 

of Section 7.1 (at-fault JAG City) triggering an obligation for Bellevue to return all or 
part of the at-fault JAG City’s Proceeds and any required interest to King County, 
said Proceeds shall be paid to Bellevue within 10 working days of written notice 
unless the at-fault JAG City makes other acceptable arrangements with Bellevue 
and/or King County or the at-fault JAG City obtains injunctive or other legal relief 
against King County that absolves Bellevue of any legal obligation to return said 
Proceeds and interest prior to the expiration of the 10 working day period.   
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5. Bellevue and JAG Cities maintain that King County may only require return of 

Proceeds from an at-fault JAG City.  However, if there is a determination that there is 
an obligation to return to King County Proceeds in an amount in excess of the amount 
distributed to an at-fault JAG City(s) then each non at-fault JAG City shall pay up to 
the full amount of its Proceeds and any required interest to Bellevue within 10 
working days of written notice unless the non at-fault JAG City makes other 
acceptable arrangements with Bellevue and/or King County or the non at-fault JAG 
City obtains injunctive or other legal relief against King County that confirms 
Bellevue has no legal obligation to return said Proceeds and interest prior to the 
expiration of the 10 working day period.  If the obligation to return Proceeds is in 
excess of the at-fault JAG City’s distribution, but less than each JAG City’s full 
Proceeds, the amount due King County from the non at-fault JAG Cities shall be a 
prorated amount based on the percent of Proceeds received to the total Proceeds 
minus the amount representing the at-fault JAG City’s share.  The same prorated 
formula shall apply to required interest due from non at-fault JAG Cities.  

 
6. Should Bellevue be sued for return of proceeds solely because of its unique Section 

12 obligations, the alleged at-fault JAG City(s) shall immediately undertake the 
defense of Bellevue and pay all expenses and costs (including attorney’s fees) 
associated with said defense whether or not said JAG City maintains it is or is 
ultimately determined to be not at-fault.  Should King County be entitled to its 
attorney’s fees in the suit, the at-fault JAG City shall hold Bellevue harmless and 
indemnify Bellevue from any liability or costs associated with the obligation to pay 
King County’s attorney’s fees.   

 
7. Should Bellevue be the only party sued based on the alleged fault of other JAG Cities, 

those alleged at-fault JAG Cities agree to stipulate to being named as defendants with 
the concurrence of Plaintiff and/or not oppose Bellevue’s motion to be included in the 
suit as an indispensible party.  The obligations of Paragraph 6 shall apply whether or 
not the alleged at-fault JAG City is named in the litigation.   
  

8. If King County sues Bellevue for return of proceeds because of Bellevue’s alleged  
violation of  Section 12 of the JSA regarding use of proceeds or the reduction in jail 
population along with other JAG Cities for their violations, each party will undertake 
its own defense at its own cost.    

 
9. At-fault JAG Cities shall be responsible for costs of whatever form or nature 

associated with Bellevue’s unique Section 12 obligations, including but not limited to 
staff costs in coordinating and collecting proceeds or attorneys fees, and including 
administrative costs Bellevue incurs even where timely payment of Proceeds is made.  
Said costs shall be prorated among at-fault JAG Cities as appropriate. 

 
10.  In the event Bellevue incurs liability or costs associated with its unique Section 12 

obligations and said liability or costs are not addressed in any other provision of this 
Agreement, each JAG City shall indemnify, hold harmless and defend Bellevue and 
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its elected officials, employees agents and representatives from and against any and 
all claims, demands, causes of action, liabilities, judgments, settlements, damages or 
costs, including reasonable attorney’s fees of whatever form  related to Bellevue’s 
unique Section 12 obligations in proportion to its share of the proceeds. 

 
11. Each JAG City shall keep its Proceeds in a segregated fund and keep records 

sufficient to demonstrate that all expenditures of the Proceeds comply with Section 
7.1 of the Interlocal Agreement.  Said records shall be kept for at least 6 years from 
the date of the expenditure of the last Proceeds of the JAG City.   

 
12. The JAG City representative who will be responsible for management and 

expenditure of the fund and for receiving notices related to the obligations under  7.1 
of the Interlocal Agreement is (include name, title, address & phone #):  

a.  ___________________ 
___________________ 
___________________ 

  
JAG City shall notify Bellevue of any change in this designated representative or 
contact information.   

 
13. The City of Bellevue as a recipient of $ 971,638.82 (representing $ 979,083.98 - its 

proportionate share of the Proceeds/Interest minus $ 7,445.16 its proportionate share 
of the expenses) is also a JAG City and in that capacity shall be bound by the same 
terms under this Agreement as any other JAG City.   

 
14. This Agreement shall be authorized by each JAG City’s legislative body or other 

authorizing authority if not within authority of legislative body.   
 
15. General Provisions:  

A. Governing Law; Forum.  The Agreement will be governed by the laws of 
Washington and its choice of law rules. The JAG City consents to the exclusive 
personal jurisdiction and venue of the federal and state courts located in King 
County, Washington, with respect to any dispute arising out of or in connection 
with the Agreement, and agrees not to commence or prosecute any action or 
proceeding arising out of or in connection with the Agreement other than in the 
aforementioned courts. 

B. Severability.  If any provision of the Agreement is held to be invalid or 
unenforceable for any reason, the remaining provision will continue in full force 
without being impaired or invalidated in any way. The parties agree to replace 
any invalid provision with a valid provision that most closely approximates the 
intent and economic effect of the invalid provision.  
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C. Nonwaiver.  Any failure by a party to enforce strict performance of any 
provision of the Agreement will not constitute a waiver of that party’s right to 
subsequently enforce such provision or any other provision of the Agreement. 

D. No Assignment.  Neither the Agreement nor any of the rights or obligations of 
the JAG City arising under the Agreement may be assigned without Bellevue’s 
prior written consent. Subject to the foregoing, the Agreement will be binding 
upon, enforceable by, and inure to the benefit of, the parties and their successors 
and assigns.  

E. Notices.  All notices and other communications under the Agreement must be in 
writing, and must be given by registered or certified mail, postage prepaid, or 
delivered by hand to the party to whom the communication is to be given, at its 
address set forth in this agreement.  

F. Legal Fees.  In any lawsuit between the parties with respect to the matters 
covered by the Agreement, the prevailing party will be entitled to receive its 
reasonable attorney's fees and costs incurred in the lawsuit, in addition to any 
other relief it may be awarded.  

G  Counterparts.  The Agreement may be signed in counterparts, each of which 
shall be deemed an original, and all of which, taken together, shall be deemed 
one and the same document. 

In witness whereof, the parties have executed this Agreement and it shall be effective as 
of the last date written below. 
 
 
 
CITY OF BLACK DIAMOND  
 
 
 
By: ________________    Date:  ____________________ 
Title:_______________ 
 
 
 
CITY OF BELLEVUE 
 
 
 
By: ________________    Date:  ____________________ 
Title:_______________ 
 

















































CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: August 6, 2009                  AB09-094 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-621, authorizing Mayor Howard Botts   

the Mayor to execute a contract with City Administrator –Gwen Voelpel    
King County Community and City Attorney – Loren D. Combs   

Human Services Department for  City Clerk – Brenda L. Streepy   

the Morgan Street Sidewalk project Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:   $363,600 Revenue Economic Devel. – Andy Williamson   
Fund Source:   Revenue for Morgan Street 
Sidewalk Project 

Police – Jamey Kiblinger   

Timeline: Completion by May 2010 Court – Kaaren Woods    
 

 

   
Attachments:  Resolution No. 09-621, Contract 
 
SUMMARY STATEMENT: 
 
This Community Development Block Grant is Federal funds that will be administered by King County 
Community and Human Services/Housing and Community Development.  Page 7 of 8 of the Exhibit II 
provides most of the specifics of our project and the rest of the contract is mostly boiler plate language 
required by King County.   
 
The City originally applied for $580,000 for the phase II project and later reduced the request to $363,600 
to have a better chance of getting funded.  Currently the budget is proposed as follows:  
CDBG Grant…………………………………..$363,600 
Transportation Improvement Board…………..$170,000 
Black Diamond in kind match………………….$46,400 
Total …………………………………………..$580,000 
 
COMMITTEE REVIEW AND RECOMMENDATION: Briefly reviewed by Councilmembers 
Bowie and Hanson. 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-621, authorizing 
the Mayor to execute the attached King County Housing and Community 
Development Contract for the administration oversight of a $363,600 
Community Development Block Grant for Phase II of the Morgan Street 
Sidewalk Project. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

August 6, 2009   
         
  
 



 
RESOLUTION NO. 09-621 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING A GRANT AGREEMENT WITH KING 
COUNTY COMMUNITY AND HUMAN SERVICE 
DEPARTMENT FOR MORGAN STREET SIDEWALK 

 
 
WHEREAS, the City applied for and was awarded a $363,600 Community Development 
Block Grant; and 
 
WHEREAS, King County has been established as the agency to administer the 
Community Development Block Grant program; and 
 
WHEREAS, the Morgan Street Sidewalk is on the City’s Capital Improvement Plan; 
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute a grant agreement with King 
County Housing and Community Development for the administration and oversight of 
the $363,600 Community Development Block Grant for the Morgan Street Sidewalk 
Project as attached hereto as Exhibit A.   
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 6TH DAY OF AUGUST, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 















































































































CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: August 6, 2009                 AB09-095 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-622, authorizing Mayor Howard Botts   

the Mayor to execute a contract  City Administrator –Gwen Voelpel    
with Gray & Osborne for the design City Attorney – Loren D. Combs   

and preparation of the Morgan City Clerk – Brenda L. Martinez   

Street Sidewalk Project Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:   $88,300 Economic Devel. – Andy Williamson   
Fund Source: CIP, Grants, in kind City 
Services 

Police – Jamey Kiblinger   

Timeline: Project complete by May 2010 Court – Kaaren Woods    
 

 

   
Attachments: Resolution No. 09-622, Contract, Capital Improvement page 
SUMMARY STATEMENT: 
 
The City screened the available consultants off of our 2008 – 2009 consultant list.  After reviewing 
specific project proposals, presentations and interviews, the selection panel chose Gray and Osborne as 
the best fit for Black Diamond on this project.  The selection process was reviewed with Eric Jensen of 
King County and has given the City approval to move forward.   
 
The design effort will need to start right away in order to complete the project by the end of May.  The 
Railroad Avenue Project and the sidewalk project will be under construction at the same time.   
 
The Public Works Committee requested that the survey scope of work be increased to make sure that we 
do not have right-of-way surprises.  This was done at minimal cost as Gray and Osborne did not add more 
to their survey costs, but just passed on the costs of the additional title reports. 
 
Project Budget: 
CDBG Grant…………………………………..$363,600 
Transportation Improvement Board…………..$170,000 
Black Diamond in kind match………………….$46,400 
Total …………………………………………..$580,000 
COMMITTEE REVIEW AND RECOMMENDATION: Bring forward to Council for adoption per 
Public Works Committee (Councilmembers Bowie and Hanson). 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-622, authorizing 
the Mayor to sign a $88,300 contract with Gray and Osborne for the design 
and preparation of contract documents for the Morgan Street Sidewalk Phase 
II project.   

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

August 6, 2009   
         
  
 



RESOLUTION NO. 09-622 
 

  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING A CONTRACT WITH GRAY & OSBORNE 
FOR THE DESIGN OF THE MORGAN STREET SIDEWALK 
PHASE II PROJECT 

 
 
WHEREAS, the City applied for and was awarded a $363,600 Community Development 
Block Grant, and A $170,000 grant from the Transportation Improvement Board; and 
 
WHEREAS, the Morgan Street Sidewalk is on the City’s Capital Improvement Plan; and 
 
WHEREAS, the City has advertised and has followed procedure in selecting the best 
qualified engineer for this project; 
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute a contract with Gray & Osborne 
in the amount of $88,300 for the design and preparation of the project documents for 
the Morgan Street Sidewalk Project as attached hereto as Exhibit A.   
 
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 6TH DAY OF AUGUST, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 























































CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: August 6, 2009                         AB09-096 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-623, accepting Mayor Howard Botts   

low bid and authorizing the Mayor City Administrator –Gwen Voelpel    
to execute a contract with All City Attorney – Loren D. Combs   

Purpose Structures for the  City Clerk – Brenda L. Martinez   

warehouse roof replacement Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:   $20,052.99 Economic Devel. – Andy Williamson   
Fund Source:  REET Police – Jamey Kiblinger   
Timeline: Complete by September 30, 2009  Court – Kaaren Woods    
 

 

Comm. Dev. – Steve Pilcher   
Attachments: Resolution No. 09-623, Contract and copy of low bid 
SUMMARY STATEMENT: 
Bids on this project were solicited from five contractors who are on the small works roster for 
roof, insulation, gutters and downspout repairs with a guarantee.  Two contractors responded 
without a guarantee but also included an option to re-roof the entire building with a guarantee.  
In reviewing the bid situation with VSI, the recommendation was to obtain one more comparable 
bid for the roof replacement option.   Bids were received as follows:  
All Purpose Structures               -  $20,052.99 
Alpha Steel buildings                   -  $41,915.39 
Johnson Exteriors                        -   $28,747.50 
The bids above include Washington State Sales Tax.  
 
The contract requires completion before September 30th, a 20% performance bond, prevailing 
wages, and insurance protection for the city and a 5 year guarantee.  
  
FUNDING: 
$20,000 was budgeted for 2009 and will cover this project.  Funding will be from the Real Estate 
Excise Taxes. 
COMMITTEE REVIEW AND RECOMMENDATION: 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-623, accepting 
low bid and authorizing the Mayor to execute a contract with All Purpose 
Structure to install a new roof, gutters and downspouts on the City’s metal 
storage shed building for $20,052.99. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

August 6, 2009   
         
  
 



 
RESOLUTION NO. 09-623 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
ACCEPTING THE BID AND AUTHORIZING A CONTRACT 
WITH ALL PURPOSE STRUCTURES  FOR A NEW ROOF 
ON THE CITY WAREHOUSE 

 
 
WHEREAS,  the City has identified the need to replace or repair roof on the metal storage 
building.  The insulation, gutters, downspouts and trim need to be repaired or replaced as 
well; and 
 
WHEREAS, staff solicited bids from local contractors on the small works roster; and 
 
WHEREAS, the City only received guarantees for total roof replacement; and  
 
WHEREAS, the City desires to have a five year no leak guarantee and has received the 
lowest bid for roof replacement with a guarantee from All Purpose Structures Inc.;   
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  To accept the low bid and authorize the Mayor to execute a contract with All 
Purpose Structures Inc. for $20,052.99 to replace the metal roof, insulation, gutters, 
downspouts and trim on the City warehouse building according to the bid and contract 
terms as attached hereto as Exhibit A.    
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 6TH DAY OF AUGUST, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 
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CITY OF BLACK DIAMOND 
SMALL PUBLIC WORKS CONSTRUCTION CONTRACT 

 
THIS Agreement is dated the _____ day of __________, 2009, and is made and entered into by 

CITY OF BLACK DIAMOND, WASHINGTON (“CITY”) and All-Purpose Structures Inc. 
(“CONTRACTOR”) for the following project:  
 

Replace the metal roof, trim, gutters and downspouts on a 40x80 metal building and 40 x 
20 shed located at 32820 3rd AVE, Black Diamond, WA  98010 in accordance with the 
Scope of Work attached hereto as Exhibit A.  (“PROJECT”). 

 
 The City and Contractor agree as follows:  
 
1. Contract Documents.  The Contractor shall do all work, furnish all tools, material, and 
equipment, and complete the construction of the Project in accordance with the Contract Documents.  The 
Contract Documents consist of the following in order of precedence: 
 

a. Written change orders or orders for changes in the work issued after execution of this Agreement; 
 
b. This Agreement signed by the City and Contractor; 
 
c. Bid Quotation (See attached bid Option dated June 23, 2009); and 
 
d. 2008 WSDOT Standard Specifications for Road, Bridge, and Municipal Construction, except 
Sections 1-02, 1-03, 1-04.1 through 1-04.6, 1-07.18, 1-08, 1-09.5, 1-09.11 and 1-09.13. All references 
in the Standard Specifications to the terms “State”, “Department of Transportation”, “Washington 
State Transportation Commission”, “Commission”, “Secretary of Transportation”, “Secretary”, 
“Headquarters”, and “State Treasurer” shall be revised to read “City of Black Diamond”. 
 

The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Project by the Contractor.  These Contract Documents complement each other in 
describing a complete work.   Any requirement in one document binds as if stated in all.  The Contractor 
shall provide any work or materials clearly implied in the Contract even if the Contract does not mention 
it specifically.  If any part of the Contract requires work that does not include a description of how the 
work will be performed, the work shall be performed in accordance with standard trade practices. 
 
2. Date of Commencement and Substantial Completion Date.  The date of commencement shall 
be immediately after receipt of the notice to proceed.  The Contractor shall complete the Project not later 
than thirty (30) calendar days after the date the Notice to Proceed is issued. The Contractor shall submit 
any requests for time extensions to the City in writing no later than seven days after the delay occurs.  To 
be considered by the City, the request shall be in sufficient detail (as determined by the Engineer) to 
enable the City to ascertain the basis and amount of the time requested.  The request shall include an 
updated schedule that supports the request and demonstrates that the change or event:  (1) had a specific 
impact on the critical path, and except in cases of concurrent delay, was the sole cause of such impact, 
and  (2) could not have been avoided by resequencing of the work or by using other reasonable 
alternatives.    The City will evaluate and respond within seven days of receiving the request.  The 
authorized time for physical completion will be extended for a period equal to the time the Engineer 
determines the work was delayed because of: (1) Adverse weather causing the time requested to be 
unworkable; (2)  any action, neglect, or default of the City its officers, or employees, or of any other 
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contractor employed by the City; (3) Fire or other casualty for which the Contractor is not responsible; (4) 
Strikes; (5) Exceptional causes not specifically identified in items 1 through 4, provided the request letter 
proves the Contractor had no control over the cause of the delay and could have done nothing to avoid or 
shorten it. 
 
3. Contract Sum.  Subject to additions and deductions by change order, the contract sum is the bid 
amount of $20,052.99 including sales tax.  The contract sum shall include all items and services necessary 
for the proper execution and completion of the Project. 
 
4. Liquidated Damages. Timely performance and completion of the Project is essential to the City 
and time limits are of the essence.  In the event Contractor fails to complete the work by September 30th, 
plus any authorized extensions thereof, the Contractor shall pay the City liquidated damages in the 
amount of $500.00 for each calendar day of delay in completion of the Project..  No deduction or payment 
of liquidated damages will, in any degree, release the Contractor from further obligations and liabilities to 
complete the entire contract. 
 
5. Changes.  After execution of the Contract, changes in the Project may be accomplished by 
change order.  The City, without invalidating the Contract, may order changes in the Project within the 
general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum and 
Contract completion date being adjusted accordingly. Change orders shall be in writing signed by the 
parties. 
 
6. Payment. Each month after commencement of the Project, Contractor shall make a request for 
payment for work done during the preceding month.  Failure to perform any of the obligations under the 
Contract by the Contractor may be decreed by the City to be adequate reason for withholding any 
payments until compliance is achieved. Progress payments for work performed shall not be evidence of 
acceptable performance or an admission by the City that any work has been satisfactorily completed. 
Payments received on account of work performed by a subcontractor are subject to the provisions of 
RCW 39.04.250. 
 
7. Bond and Retainage.   Pursuant to RCW 60.28, a sum of 5 percent of the monies earned by the 
Contractor will be retained from progress payments. Such retainage shall be used as a trust fund for the 
protection and payment (1) to the State with respect to taxes imposed pursuant to RCW Title 82, and (2) 
the claims of any person arising under the Contract.   Prior to commencing work, Contractor shall provide 
a performance and maintenance bond pursuant to RCW 39.08, on forms provided by the City, in the 
amount of 20% of the Contract Sum.  At Contractor’s option, the City may retain 20% of the Contract 
Sum, in lieu of the bond.   
 
8. Termination of Contract.  This Contract may be terminated by the City at any time upon the 
default of the Contractor or upon public convenience, in which Contractor shall be entitled to just and 
equitable compensation for any satisfactory work completed prior to the date of termination.  Contractor 
shall not be entitled to any reallocation of cost, profit or overhead. Contractor shall not in any event be 
entitled to anticipated profit on work not performed because of such termination. Contractor shall use its 
best efforts to minimize the compensation payable under this Contract in the event of such termination.  If 
the contract is terminated for default, the Contractor shall not be entitled to receive any further payments 
under the contract until all work called for has been fully performed. Any extra cost or damage to the City 
resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. 
The Contractor shall bear any extra expenses incurred by the City in completing the work, including all 
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increased costs for completing the work, and all damage sustained, or which may be sustained by the City 
by reason of such default. 
 
9. Warranty.   Contractor warrants that: (1) materials and equipment furnished under the Contract 
will be new and of good quality unless otherwise required and permitted by the Contract Documents; (2) 
the Work will be free from defects not inherent in the quality required or permitted; and (3) the Work will 
conform to the requirements of the Contract. 
 
10. Correction of Work.  Contractor shall promptly correct Work rejected by the City as failing to 
conform to the requirements of the Contract Documents.  The Contractor shall bear the cost of correcting 
such rejected Work.  In addition to the Contractor’s other obligations including warranties under the 
Contract, the Contractor shall, for a period of one year after substantial completion, correct work not 
conforming to the requirements of the Contract Documents.  If the Contractor fails to correct 
nonconforming Work within a reasonable time, the City may correct it and Contractor shall reimburse  
the City for the cost of the correction.  
 
11. Indemnification/Hold Harmless. The Contractor shall defend, indemnify and hold the City, its 
officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 
or suits including attorney fees, arising out of or in connection with the performance of this Agreement, 
except for injuries and damages caused by the sole negligence of the City.  Should a court of competent 
jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for 
damages arising out of bodily injury to persons or damages to property caused by or resulting from the 
concurrent negligence of the Contractor and the City, its officers, officials, employees, and volunteers, the 
Contractor’s liability hereunder shall be only to the extent of the Contractor’s negligence.  It is further 
specifically and expressly understood that the indemnification provided herein constitutes the 
Contractor’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this 
indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section 
shall survive the expiration or termination of this Agreement. 
 
12. Insurance. The Contractor shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Contractor, their agents, representatives, 
employees or subcontractors. Contractor’s maintenance of insurance as required by the agreement shall 
not be construed to limit the liability of the Contractor to the coverage provided by such insurance, or 
otherwise limit The City’s recourse to any remedy available at law or in equity. 
 
 A. Minimum Scope of Insurance.  Contractor shall obtain insurance of the types described 
below: 
 

 1. Automobile Liability insurance covering all owned, non-owned, hired and leased 
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a 
substitute form  providing equivalent liability coverage.  If necessary, the policy shall be endorsed 
to provide contractual liability coverage. 

 
       
 2. Commercial General Liability insurance shall be written on ISO occurrence form 
CG 00 01 and shall cover liability arising from premises, operations, stop gap liability, 
independent contractors, products-completed operations, personal injury and advertising injury, 
and liability assumed under an insured contract. The Commercial General Liability insurance 
shall be endorsed to provide the Aggregate Per Project Endorsement  ISO form CG 25 03 11 85.  
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There shall be no endorsement or modification of the Commercial General Liability insurance for 
liability arising from explosion, collapse or underground property damage. The City shall be 
named as an insured under the Contractor’s Commercial General Liability insurance policy with 
respect to the work performed for The City using ISO Additional Insured endorsement CG 20 10 
10 01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or  substitute 
endorsements providing equivalent coverage.  
 
 3. Workers’ Compensation coverage as required by the Industrial Insurance laws of 
the State of Washington. 
 
 4. Builders Risk insurance  covering interests of the City, the Contractor, 
Subcontractors, and Sub-subcontractors in the work.  Builders Risk insurance shall be on a all-
risk policy form and shall insure against the perils of fire and extended coverage and physical loss 
or damage including flood and earthquake, theft, vandalism, malicious mischief, collapse, 
temporary buildings and debris removal.  This Builders Risk insurance covering the work will 
have a deductible of $5,000 for each occurrence, which will be the responsibility of the 
Contractor.  Higher deductibles for flood and earthquake perils may be accepted by the City upon 
written request by the Contractor and written acceptance by the City.  Any increased deductibles 
accepted by the City will remain the responsibility of the Contractor.  The Builders Risk 
insurance shall be maintained until final acceptance of the work by the City. 

   
 B. Minimum Amounts of Insurance.  Contractor shall maintain the following insurance 
limits: 

 
 1. Automobile Liability insurance with a minimum combined single limit for bodily 
injury and property damage of  $1,000,000 per accident. 
 
 2. Commercial General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $2,000,000  general aggregate and a $2,000,000 products-completed 
operations aggregate limit.  
 
 3. Builders Risk insurance shall be written in the amount of the completed value of 
the project with no coinsurance provisions. 

 
 C. Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to 
contain, the following provisions for Automobile Liability, Commercial General Liability and Builders 
Risk insurance:  
 

 1. The Contractor’s insurance coverage shall be primary insurance as respect The 
City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be 
excess of the Contractor’s insurance and shall not contribute with it. 
 
 2. The Contractor’s insurance shall be endorsed to state that coverage shall not be 
cancelled by either party, except after thirty (30) days prior written notice by certified mail, return 
receipt requested, has been given to the City. 

 
 

 D. Contractor’s Insurance for Other Losses.  The Contractor shall assume full responsibility 
for all loss or damage from any cause whatsoever to any tools, Contractor’s employee owned tools, 
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machinery, equipment, or motor vehicles owned or rented by the Contractor, or the Contractor’s agents, 
suppliers or contractors as well as to any temporary structures, scaffolding and protective fences. 
  
 E. Waiver of Subrogation.  The Contractor and the City waive all rights against each other, 
any of their Subcontractors, Sub-subcontractors, agents and employees, each of the other, for damages 
caused by fire or other perils to the extent covered by Builders Risk insurance or other property insurance 
obtained pursuant to the Insurance Requirements Section of this Contract or other property insurance 
applicable to the Work.  The policies shall provide such waivers by endorsement or otherwise.   
 
 F. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. 
Best rating of not less than A:VII. 
 
 G.      Verification of Coverage.  Contractor shall furnish the City with original certificates and a 
copy of the amendatory endorsements, including but not necessarily limited to the additional insured 
endorsement, evidencing the Automobile Liability and Commercial General Liability insurance of the 
Contractor before commencement of the work.  Before any exposure to loss may occur, the Contractor 
shall file with the City a copy of the Builders Risk insurance policy that includes all applicable 
conditions, exclusions, definitions, terms and endorsements related to this project.    
       
 H. Subcontractors.  Contractor shall ensure that each subcontractor of every tier obtain at a 
minimum the same insurance coverage and limits as stated herein for the Contractor (with the exception 
of Builders Risk insurance).  Upon request the City, the Contractor shall provide evidence of such 
insurance.   
  
13.   Prevailing Wage Requirements.  The Contractor agrees to comply with all state and federal 
laws relating to the employment of labor and wage rates to be paid. The hourly wages to be paid laborers, 
workers, or mechanics shall be not less than the prevailing rate of wage for an hour’s work in the same 
trade or occupation in King County.   No payment will be made on this contract until the contractor and 
each and every subcontractor has submitted a “Statement of Intent to Pay Prevailing Wages” (LI 700-29) 
that has been approved by the industrial statistician of the Department of Labor and Industries. No final 
payment or release of any retainage will be made until the contractor and each and every subcontractor 
has submitted an “Affidavit of Wages Paid” (LI 700-7) that has been certified by the industrial statistician 
of the Department of Labor and Industries. 
 
The contractor shall post the prevailing rate of wage statement in a location readily visible to workers at 
the job site, or as allowed by RCW 39.12.020. The “Statement of Intent to Pay Prevailing Wages” shall 
include: 

1. The contractor’s registration certificate number; and 
2. The prevailing rate of wage for each classification of workers entitled to prevailing wages 
under RCW 39.12.020 and the estimated number of workers in each classification. 
 

Statements of intent to pay prevailing wages and affidavits of wages paid shall be on forms approved by 
the Department of Labor and Industries. 
 
14. Assigning or Subcontracting.  Contractor shall not assign, transfer, subcontract or encumber any 
rights, duties, or interests accruing from this Agreement without the express prior written consent of the 
City. 
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15. Independent Contractor.  Contractor is and shall be at all times during the term of this 
Agreement an independent contractor.  
 
16. Notice.  Any notices required to be given by the City to Contractor or by Contractor to  the City shall 
be in writing and delivered to the parties at the following addresses: 

 
 
The City: 
 
Kevin Esping 
24301 Roberts Drive 
P.O. Box 599 
Black Diamond, WA 98010 
  

             Phone: 360-886-2560   
             Fax: 360-886-2592  

 
Contractor: 
 
Troy Hansen  
All Purpose Structures Inc. 
P.O. Box 367 
1408 Hubbard 
Sumner, WA 98390 

  
Phone: 253-862-1255 
Fax: 253-862-1443  
 

 
17. Disputes.  Any action for claims arising out of or relating to this Agreement shall be governed by 
the laws of the State of Washington.  Venue shall be in King County Superior Court.  
 
18. Attorneys Fees.  In any suit or action instituted to enforce any right granted in this Agreement, 
the substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable 
attorneys fees from the other party.  
 
19. Extent of Agreement/Modification. This Agreement, together with attachments or addenda, 
represents the entire and integrated Agreement between the parties hereto and supersedes all prior 
negotiations, representations, or agreements, either written or oral. This Agreement may be amended, 
modified or added to only by written instrument properly signed by both parties.  
 

 
CITY OF BLACK DIAMOND 
 
 
By:    _______________________________ 
          
Name: _______________________________ 
 
Title:   _______________________________ 
 
Date:   ___________________ 
            
 

CONTRACTOR 
ALL-PURPOSE STRUCTURES INC. 
 
By:      _______________________________ 
 
Name: _______________________________ 
 
Title:   _______________________________ 
 
Date:   ___________________ 



 
   

 
 

CERTIFICATE AS TO CORPORATE PRINCIPAL 
 
I, ____________________________________ (Corporate Officer (Not Contract Signer)) certify 
that I am the _________________________________________ (Corporate Title) of the 
corporation named as Contractor in the Agreement attached hereto; that 
_______________________________, (Contract Signer) who signed said Agreement on behalf 
of the Contractor, was then __________________________ (Corporate Title) of said 
corporation; that said Agreement was duly signed for and in behalf of said corporation by 
authority of its governing body, and is within the scope of its corporate powers. 
 
 
 
                            ______________________________________ 
                            Corp. officer signature (not contract signer) 
                            ______________________________________ 
                            Printed 
                            ______________________________________ 
                            Title  
 
 
State of _______________________  
 
County of _________________________ 
 
_____________________________________, (corporate officer (not contract signer)) being 
duly sworn, deposes and says that he/she is _____________________________ (Corporate 
Title) of ______________________________ (Name of Corporation)  
 
                        Subscribed and sworn to before me this _______ day of _____________, 
20______  
 
 

______________________________ 
                                     Notary Public (Signature) 
 
                                     ______________________________ 
                                     Notary Public (Print) 
               My commission expires____________  
 



 
   

 
 

 
DECLARATION OF OPTION FOR MANAGEMENT 

OF STATUTORY RETAINED PERCENTAGE 
 
Note: This form must be submitted at the time the Contractor executes the contract. Contractor 
shall designate the option desired by checking the appropriate space.  
 
Monies reserved under provisions of RCW 60.28, at the option of the Contractor, shall be: 
 
  ________(1) Retained in a fund by the City. 

 
________(2) Deposited by the City in an interest-bearing account in a bank, mutual 
savings bank or savings and loan association.  

 
________(3) Placed in escrow with a bank or trust company by the City. When the 
monies reserved are to be placed in escrow, the City will issue a check representing the 
sum of the monies reserved payable to the bank or trust company and the Contractor 
jointly. Such check shall be converted into bonds and securities chosen by the Contractor 
and approved by the City and the bonds and securities held in escrow. The Contractor in 
choosing option (2) or (3) agrees to assume full responsibility to pay all costs which may 
accrue from escrow services, brokerage charges or both, and further agrees to assume all 
risks in connection with the investment of the retained percentages in securities. 
 

 
 

_________________________________  ____________________ 
Contractor Signature    Date 

 
 
 
 



 

Exhibit “A” 
 
 
    SCOPE OF WORK 
 
Replace the metal roof, trim, gutters and downspouts on a 40x80 metal building and 
40 x 20 shed located at 32820 3rd AVE, Black Diamond, WA  98010.  This is a 
prevailing wage job.  More specifically as follows:  
 

1. Remove and replace roofing with minimum of 24 gauge multi rib metal screw 
down panels as per manufacturer’s recommendations. 

 
2. Remove and replace insulation blanket with minimum of two inch thick insulation 

with double back seal tape.   
 

3. Remove and replace gutters, downspouts and trim. 
 

4. Remove and properly dispose all old material and debris from job site.  Clean the 
site of all dropped metal screws.   

 
5. Contractor who is awarded bid must provide the city with a performance bond, or 

assignment of funds for twenty percent of the total project cost guaranteeing 
completion of the work.  

 
6. Provide the City with a written 5 year guarantee that the roof will not leak.   









CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: August 6, 2009                  AB09-097 
 Department/Committee/Individual Created Reviewed 

Resolution No. 09-624, authorizing Mayor Howard Botts   

Contract with PacWest for City Administrator –Gwen Voelpel    
technical review assistance of   City Attorney – Loren D. Combs  X 

the Lawson Hills and Villages City Clerk –Brenda L.  Martinez   

Master Planned Developments Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:   $25,980 Economic Devel. – Andy Williamson   
Fund Source:  reimburseable from applicant Police –    
Timeline:  by approximately October Court – Kaaren Woods    
 

 

   
Attachments: , Resolution No. 09-624, Contract, picture of applications 
 
PacWest, having produced the City’s Water Comprehensive Plan and in the process of updating the 
City’s Sewer Comprehensive Plan, is well versed in the City’s codes, planning, standards and the 
projects, and is our most logical choice to efficiently provide technical review assistance for the water and 
sewer infrastructure proposed for Lawson Hills and The Villages MPD applications.  
 
PacWest has our computer water system hydraulic model and staff that understand our infrastructure here 
in Black Diamond.  It is our intent to have PacWest collaborate their efforts with Parametrix for the most 
effective review.    
 
This review assistance will be a reimburseable cost as authorized through our Master Planned 
Development Ordinance.   
 
COMMITTEE REVIEW AND RECOMMENDATION:  Public Works Committee was cancelled for 
July 30, 2009.   No recommendation. 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-624,  
authorizing the Mayor to execute the attached contract with PacWest for 
technical review services of the Lawson Hills and Villages Master Planned 
Development Applications with respect to water and sewer in the amount of 
$25,980.  

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

August 6, 2009   
         
  
 



 
RESOLUTION NO. 09-624 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING A CONTRACT WITH PACWEST FOR 
TECHNICAL REVIEW SERVICES OF THE LAWSON HILLS 
AND VILLAGES MASTER PLANNED DEVELOPMENT 
APPLICATIONS 

 
 
WHEREAS, the City does not have the staff level or the full range of expertise to provide 
comprehensive and timely review of the Lawson Hills and Villages Master Planned 
Development Applications; and  
 
WHEREAS, PacWest has been determined to be the most qualified consultant to  
efficiently review the Master Planned Developments with respect to water and sewer 
infrastructure; and 
 
WHEREAS, The Master Planned Development codes provide for reimbursement of 
costs associated with the review of the applications; 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is authorized to execute the a contract with PacWest to provide 
technical review services of the Lawson Hills and Villages Master Planned Development 
applications with respect to water and sewer Infrastructure as attached hereto as Exhibit 
A.  
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 6TH DAY OF AUGUST, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 
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CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT 
 

 
 This Professional Services Agreement (the or this “Agreement”), for reference purposes 
only, is dated ___________ ___, 20__ and is entered into by and between  
 

CITY OF BLACK DIAMOND, WASHINGTON   (the “City”) 
P.O. Box 599 
24301 Roberts Drive  
Black Diamond, WA 98010 
Contact:  ___________________ Phone: 360-886-2560  Fax : 360-886-2592 

 
and  
 

PacWest Engineering LLC (“Consultant”)   
5009 Pacific Highway E., Unit 9-0 
Fife, WA  98424 
 
Contact:  Leonard Smith  Phone: 253-926-3400  ext 433   Fax:  253-926-3402 

 
Tax Id No.: 91-091-4810 
 
for professional services in connection with the following project: 
 
Technical Review of the water and sanitary sewer systems as proposed in the Master Planned 
Development Applications for Lawson Hills and the Villages and also referred to as the 
“Project” within the context of this contract. 
 

TERMS AND CONDITIONS 
 
1. Services by Consultant  
 
 1.1 Consultant shall perform the services described in the Scope of Work attached to 
this Agreement as Exhibit "A."  The services performed by Consultant shall not exceed the 
Scope of Work nor shall the Consultant be entitled to a greater amount of compensation as that 
provided in this Agreement without the prior written authorization of the City.   
 
 1.2 The City may from time to time require changes or modifications in the Scope of 
Work.  Such changes, including any decrease or increase in the amount of compensation, shall 
be agreed to by the parties and incorporated in written amendments to this Agreement. 
 
 1.3 Consultant represents and warrants that it, its staff to be assigned to the Project, 
and its subconsultants and their staff have the requisite training, skill, and experience necessary 
to provide the services required by this Agreement and are appropriately accredited and licensed 
by all applicable agencies and governmental entities.  Services provided by Consultant and its 
subconsultants under this Agreement will be performed in a manner consistent with that degree 
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of care and skill ordinarily exercised by members of the same profession currently practicing in 
similar circumstances. 
 
2. Schedule of Work 
 
 2.1 Consultant shall perform the services described in the Scope of Work in an 
efficient and expeditious manner.  An initial meeting after the first review will be expected 
within 3 weeks.  This phase of review under this contract is expected to be complete by mid 
October.   
 
 2.2 Time is of the essence as to the work provided in the Scope of Work.  Consultant 
will diligently proceed with the work and shall assure that it, and its subconsultants, will have 
adequate staffing at all times in order to complete the Scope of Work in a timely manner.  If 
factors beyond Consultant's control that could not have been reasonably foreseen as of the date 
of this Agreement cause delay, then the parties will negotiate in good faith to determine whether 
an extension is appropriate.  The Consultant shall provide the City with written notice of any 
delay, or potential delay, that may trigger the need for a time extension within 3 business days 
after the Consultant becomes aware of the delay or potential delay. 
 
 2.3 Consultant is authorized to proceed with services upon e-mail notice and 
authorization to proceed.  
 
3. Compensation 
 

TIME AND MATERIALS NOT TO EXCEED.  Compensation for the services provided 
in the Scope of Work shall not exceed $_25,980_without the written authorization of the 
City and will be based on the list of billing rates and reimbursable expenses attached 
hereto as Exhibit “B.” 

 
4. Payment 
 
 4.1 Consultant shall maintain time and expense records and provide them to the City 
monthly, along with monthly invoices, in a format acceptable to the City for work performed to 
the date of the invoice.  
 
 4.2 All invoices shall be paid by City warrant within sixty (60) days of actual receipt 
by the City of an invoice conforming in all respects to the terms of this Agreement. 
  
 4.3 Consultant shall keep cost records and accounts pertaining to this Agreement 
available for inspection by City representatives for three (3) years after final payment unless a 
longer period is required by a third-party agreement.  Consultant shall make copies available to 
the City on request.  
 
 4.4 If the services rendered do not meet the requirements of the Agreement, 
Consultant will correct or modify the work to comply with the Agreement. The City may 
withhold payment for such work until the work meets the requirements of the Agreement.  
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5. Discrimination and Compliance with Laws  
 
 5.1 Consultant agrees not to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by 
federal, state, or local law or ordinance, except for a bona fide occupational qualification.  
 
 5.2 Consultant and its subconsultants shall comply with all federal, state, and local 
laws and ordinances applicable to the work to be done under this Agreement.  
 
 5.3 Any violation of this Section 5 shall be a material breach of this Agreement and 
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in 
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the 
City.  
 
6. Suspension and Termination of Agreement  
 
 6.1 The City reserves the right to terminate or suspend this Agreement at any time, 
without cause, by giving Consultant notice in writing ten (10) days prior to the termination or 
suspension date.  In the event of termination, all finished or unfinished reports, or other material 
prepared by Consultant pursuant to this Agreement, shall be submitted to the City.  In the event 
the City terminates this Agreement prior to completion without cause, Consultant may complete 
such analyses and records as may be necessary to place its files in order.  Consultant shall be 
entitled to compensation for any satisfactory work completed on the Project prior to the date of 
suspension or termination. 
 
 6.2 Any notice from the City to Consultant regarding the suspension of this 
Agreement shall specify the anticipated period of suspension.  Any reimbursement for expenses 
incurred due to the suspension shall be limited to Consultant's reasonable expenses and shall be 
subject to verification.  Consultant shall resume performance of services under this Agreement 
without delay when the suspension period ends. 
 
7. Standard of Care  
 
 7.1 Consultant represents and warrants that it has the requisite training, skill, and 
experience necessary to provide the services under this Agreement and is appropriately 
accredited and licensed by all applicable agencies and governmental entities.  Services 
Consultant provides under this Agreement will be performed in a manner consistent with that 
degree of care and skill ordinarily exercised by members of the same profession currently 
practicing in similar circumstances. 
 
8. Ownership of Work Product  
 

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps, 
drawings, specifications, figures, photographs, memoranda, and any other documents which are 
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developed, compiled, or produced as a result of this Agreement, whether or not completed, shall 
be vested in the City and shall be submitted to the City upon termination of this Agreement.  Any 
reuse of these materials by the City for projects or purposes other than those that fall within the 
scope of this Agreement and the Project to which it relates, without written concurrence by 
Consultant, will be at the sole risk of the City. 

 
8.2 The City acknowledges Consultant’s documents as instruments of professional 

service.  Nevertheless, the documents prepared under this Agreement shall become the property 
of the City upon completion of the work.  The City agrees to hold harmless and indemnify 
Consultant against all claims made against Consultant for damage or injury, including defense 
costs, arising out of the City’s reuse of such documents beyond the use for which they were 
originally intended without the written authorization of Consultant. 

 
8.3 Methodology, software, logic, and systems developed under this Agreement are 

the property of Consultant and the City, and may be used as either Consultant or the City see fit, 
including the right to revise or publish the same without limitation.  
 
9. Indemnification/Hold Harmless  
 

 9.1 Consultant shall defend, indemnify, and hold the City, its officers, 
officials, employees and volunteers harmless from any and all claims, injuries, damages, 
losses or suits including reasonable attorney fees, arising directly or indirectly out of or 
resulting from the acts, errors, or omissions of Consultant or its subconsultants in 
performance of this Agreement, except for injuries and damages caused by the sole 
negligence of the City. Provided however, that if any such claims, injuries, damages, losses or 
suits result from the concurrent negligence of Consultant and the City, it is expressly agreed that 
Consultant’s obligations and indemnity under this paragraph shall be effective only to the extent 
of Consultant’s negligence. 

 
 
10. Insurance  
 
 10.1 Consultant shall procure and maintain for the duration of the Agreement, and 
shall provide proof satisfactory to the City that such insurance is procured and maintained by 
each of its subconsultants, insurance against claims for injuries to persons or damage to 
property which may arise from or in connection with the performance of the work hereunder by 
Consultant, its agents, representatives, or employees. 
 
 10.2 Consultant shall procure and maintain the following types and amounts of 
insurance: 
 
  a. Automobile Liability insurance covering all owned, non-owned, hired, and 
leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 
or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be 
endorsed to provide contractual liability coverage.  This insurance shall have a minimum 
combined single limit for bodily injury and property damage of $2,000,000 per accident. 
 
  b. Commercial General Liability insurance shall be written on ISO 
occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall 
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cover liability arising from premises, operations, independent contractors, personal injury, and 
advertising injury.  This insurance shall be written with limits no less than $2,000,000 each 
occurrence, $2,000,000 general aggregate.     
 
  c. Workers’ Compensation coverage as required by the Industrial Insurance 
laws of the State of Washington.  
 
  d. Professional Liability insurance appropriate to Consultant’s profession, 
with limits no less than $2,000,000 per claim and $2,000,000 policy aggregate limit. 
 
 10.3 The Automobile Liability, Commercial General Liability, and Professional 
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:  
 
  a. Consultant’s insurance coverage shall be primary insurance vis-à-vis the 
City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be 
excess over Consultant’s insurance and shall not contribute with it. 
 
  b. Consultant’s insurance shall be endorsed to state that coverage shall not be 
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt 
requested, has been given to the City.  
 
 10.4 The City shall be named as an additional insured under Consultant’s Automobile 
Liability and Commercial General Liability insurance policies with respect to the work to be 
performed for the City pursuant to this Agreement. 
 
 10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less 
than A:VII. 
 

 10.6 Declaration pages issued by the insurance carriers for the policies mentioned in 
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten 
(10) days following both parties signing this Agreement and before commencement of the work.  
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy 
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide 
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request.  Any 
policy or required insurance written on a claims-made basis shall provide coverage as to all 
claims arising out of the services performed under this Agreement and for three (3) years 
following completion of the services to be performed.  It shall be a material breach of this 
Agreement for Consultant to fail to procure and maintain the insurance required by this Section 
10 or to provide the proof of such insurance to the City as provided for in this Agreement. 
 
 
 
 
11. Assigning or Subcontracting 
 
 11.1 Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, 
or interests accruing from this Agreement without the express prior written consent of the City, 
which consent may be withheld at the sole discretion of the City. 
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12. Independent Contractor 
 
 12.1 Consultant and its subconsultants are, and shall be at all times during the term of 
this Agreement, independent contractors.  
 
13. Notice  
 

13.1 All notices required by this Agreement shall be considered properly delivered 
when personally delivered, when received by facsimile, or on the third day following mailing, 
postage prepaid, certified mail, return receipt requested to: 

 
City:    City Administrator 

City of Black Diamond 
P.O. Box 599 
Black Diamond, WA 98010 
Fax:  360-886-2592 

 
With a copy to: Loren D. Combs and 
   ___________________ 

VSI Law Group 
3600 Port of Tacoma Rd. Ste. 311 
Tacoma, WA 98424 
Fax:  253-922-5848 
 

  Consultant:   Leonard Smith, PE – Project Manager and Principal 
     PacWest Engineering LLC (“Consultant”)   

5009 Pacific Highway E., Unit 9-0 
Fife, WA  98424 
Phone 253-926-3400 

      Fax:  253-926-3402 
 
14. Disputes 
 
 14.1 Any action for claims arising out of or relating to this Agreement shall be 
governed by the laws of the State of Washington.  Venue shall be in King County Superior 
Court, Kent, Washington. 
 
15. Attorney Fees 
 
 15.1 In any suit or action instituted to enforce any right granted in this Agreement, the 
substantially prevailing party shall be entitled to recover its costs, disbursements, and 
reasonable attorney fees from the other party.  
 
16. General Administration and Management on Behalf of the City 
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16.1 The City Administrator for the City, or his designee, shall review and approve 
Consultant's invoices to the City under this Agreement and shall have primary responsibility for 
overseeing and approving work or services to be performed by Consultant. 
 
17. Extent of Agreement/Modification  
 
 17.1 This Agreement, together with any attachments or addenda, represents the entire 
and integrated Agreement between the parties hereto and supersedes all prior negotiations, 
representations, or agreements, either written or oral.  This Agreement may only be amended, 
modified, or added to by written instrument properly signed by both parties.  The parties 
acknowledge the general contract rule that a clause in a contract, such as this one, prohibiting 
oral modifications is itself generally subject to oral modification.  However, in order to ensure 
certainty as to the terms and conditions of this Agreement, the parties waive this general 
contract rule. 
 

CITY OF BLACK DIAMOND 
 
By:  _________________________ 
        Howard Botts 
Its:   Mayor 
 
Date: ___________________ 
 
 
Attest: 
 
By:     
_______________________________ 
Brenda L. Martinez 
City Clerk 

CONSULTANT 
 
By:  __________________________ 
Printed Name:  Leonard Smith 
Its:  Principal 
 
Date:   ___________________ 

 





CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: August 6, 2009               AB09-098 
Resolution No. 09-625, authorizing  Department/Committee/Individual Created Reviewed 

the Mayor to execute a contract with Mayor Howard Botts   

Parametrix for technical review  City Administrator –Gwen Voelpel    
assistance of  the Lawson Hills City Attorney – Loren D. Combs  X 

and Villages Master Planned City Clerk – Brenda L. Martinez   

Developments Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:   $24,225 Economic Devel. – Andy Williamson   
Fund Source:  Reimbursable from applicant Police –    
Timeline:  By approximately October Court – Kaaren Woods    
 

 

   
Attachments: Resolution No. 09-625, Contract, picture of applications 
 
Parametrix is producing the Draft Environmental Impact statements for both the Lawson Hills 
and Villages MPD and is well versed already on the City’s codes, planning, standards and the 
projects.  Therefore Parametrix is our most logical choice to efficiently provide us with technical 
review assistance for the streets and stormwater infrastructure proposed for Lawson Hills and the 
Villages.  
 
Parametrix has our computer traffic model and staff that understand the traffic situations here in 
Black Diamond.  Parametrix also has investigated the stormwater plans in detail to evaluate the 
impacts through the Environmental Impact Study.  It is our intent to have Parametrix collaborate 
their efforts with PacWest for a team effort for the most effective review.    
 
This review assistance will be a reimbursable cost as authorized through our Master Planned 
Development Ordinance.   
 
COMMITTEE REVIEW AND RECOMMENDATION: Public Works Committee was cancelled.  
No recommendation. 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-625, authorizing 
the Mayor to execute a contract with Parametrix for technical review services 
of the Lawson Hills and Villages Master Planned Development Applications 
with respect to Streets and Stormwater in the amount of $24,225.  

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

August 6, 2009   
         
  
 



 
RESOLUTION NO. 09-625 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING A CONTRACT WITH PARAMETRIX FOR 
TECHNICAL REVIEW SERVICES OF THE LAWSON HILLS 
AND VILLAGES MASTER PLANNED DEVELOPMENT 
APPLICATIONS 
 

 
WHEREAS, the City does not have the staff level or the full range of expertise to 
provide comprehensive and timely review of the Lawson Hills and Villages Master 
Planned Development Applications; and  
 
WHEREAS, Parametrix has been determined to be the most qualified consultant who 
will be able to most efficiently review the Master Planned Developments with respect to 
Streets, traffic and Stormwater infrastructure; and 
 
WHEREAS, The Master Planned Development codes provide for reimbursement of 
costs associated with the review of the applications;  
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.   The Mayor is authorized to execute a contract with Parametrix to provide 
technical review services of the Lawson Hills and Villages Master Planned Development 
applications with respect to Streets, and Stormwater Infrastructure as attached hereto 
as Exhibit A.  
 
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 6TH DAY OF AUGUST, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 



 
 

Professional Services Agreement 
 

Page 1 of 7 

CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT 
 

 
 This Professional Services Agreement (the or this “Agreement”), for reference purposes 
only, is dated August 6, 2009 and is entered into by and between  
 

CITY OF BLACK DIAMOND, WASHINGTON   (the “City”) 
P.O. Box 599 
24301 Roberts Drive  
Black Diamond, WA 98010 
Contact:  ___________________ Phone: 360-886-2560  Fax : 360-886-2592 

 
and  
 

PARAMETRIX, INC. (“Consultant”)   
P.O. Box 460 
1231 Fryar Avenue 
Sumner, WA 98390 
 
Contact:  David Roberts Phone: 253-863-5128   Fax:  253-863-0946 

 
Tax Id No.: 91-091-4810 
 
for professional services in connection with the following project: 
 
Technical Review of the streets and storm water systems as proposed in the Master Planned 
Development Applications for Lawson Hills and The and also referred to as the “Project” 
within the context of this contract. 
 

TERMS AND CONDITIONS 
 
1. Services by Consultant  
 
 1.1 Consultant shall perform the services described in the Scope of Work attached to 
this Agreement as Exhibit "A."  The services performed by Consultant shall not exceed the 
Scope of Work nor shall the Consultant be entitled to a greater amount of compensation as that 
provided in this Agreement without the prior written authorization of the City.   
 
 1.2 The City may from time to time require changes or modifications in the Scope of 
Work.  Such changes, including any decrease or increase in the amount of compensation, shall 
be agreed to by the parties and incorporated in written amendments to this Agreement. 
 
 1.3 Consultant represents and warrants that it, its staff to be assigned to the Project, 
and its subconsultants and their staff have the requisite training, skill, and experience necessary 
to provide the services required by this Agreement and are appropriately accredited and licensed 
by all applicable agencies and governmental entities.  Services provided by Consultant and its 
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subconsultants under this Agreement will be performed in a manner consistent with that degree 
of care and skill ordinarily exercised by members of the same profession currently practicing in 
similar circumstances. 
 
2. Schedule of Work 
 
 2.1 Consultant shall perform the services described in the Scope of Work in an 
efficient and expeditious manner.  An initial meeting after the first review will be expected 
within 3 weeks.  This phase of review under this contract is expected to be complete by mid 
October.   
 
 2.2 Time is of the essence as to the work provided in the Scope of Work.  Consultant 
will diligently proceed with the work and shall assure that it, and its subconsultants, will have 
adequate staffing at all times in order to complete the Scope of Work in a timely manner.  If 
factors beyond Consultant's control that could not have been reasonably foreseen as of the date 
of this Agreement cause delay, then the parties will negotiate in good faith to determine whether 
an extension is appropriate.  The Consultant shall provide the City with written notice of any 
delay, or potential delay, that may trigger the need for a time extension within 3 business days 
after the Consultant becomes aware of the delay or potential delay. 
 
 2.3 Consultant is authorized to proceed with services upon e-mail notice and 
authorization to proceed.  
 
3. Compensation 
 

TIME AND MATERIALS NOT TO EXCEED.  Compensation for the services provided 
in the Scope of Work shall not exceed $_24,225_without the written authorization of the 
City and will be based on the list of billing rates and reimbursable expenses attached 
hereto as Exhibit “B.” 

 
4. Payment 
 
 4.1 Consultant shall maintain time and expense records and provide them to the City 
monthly, along with monthly invoices, in a format acceptable to the City for work performed to 
the date of the invoice.  
 
 4.2 All invoices shall be paid by City warrant within sixty (60) days of actual receipt 
by the City of an invoice conforming in all respects to the terms of this Agreement. 
  
 4.3 Consultant shall keep cost records and accounts pertaining to this Agreement 
available for inspection by City representatives for three (3) years after final payment unless a 
longer period is required by a third-party agreement.  Consultant shall make copies available to 
the City on request.  
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 4.4 If the services rendered do not meet the requirements of the Agreement, 
Consultant will correct or modify the work to comply with the Agreement. The City may 
withhold payment for such work until the work meets the requirements of the Agreement.  
 
5. Discrimination and Compliance with Laws  
 
 5.1 Consultant agrees not to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by 
federal, state, or local law or ordinance, except for a bona fide occupational qualification.  
 
 5.2 Consultant and its subconsultants shall comply with all federal, state, and local 
laws and ordinances applicable to the work to be done under this Agreement.  
 
 5.3 Any violation of this Section 5 shall be a material breach of this Agreement and 
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in 
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the 
City.  
 
6. Suspension and Termination of Agreement  
 
 6.1 The City reserves the right to terminate or suspend this Agreement at any time, 
without cause, by giving Consultant notice in writing ten (10) days prior to the termination or 
suspension date.  In the event of termination, all finished or unfinished reports, or other material 
prepared by Consultant pursuant to this Agreement, shall be submitted to the City.  In the event 
the City terminates this Agreement prior to completion without cause, Consultant may complete 
such analyses and records as may be necessary to place its files in order.  Consultant shall be 
entitled to compensation for any satisfactory work completed on the Project prior to the date of 
suspension or termination. 
 
 6.2 Any notice from the City to Consultant regarding the suspension of this 
Agreement shall specify the anticipated period of suspension.  Any reimbursement for expenses 
incurred due to the suspension shall be limited to Consultant's reasonable expenses and shall be 
subject to verification.  Consultant shall resume performance of services under this Agreement 
without delay when the suspension period ends. 
 
7. Standard of Care  
 
 7.1 Consultant represents and warrants that it has the requisite training, skill, and 
experience necessary to provide the services under this Agreement and is appropriately 
accredited and licensed by all applicable agencies and governmental entities.  Services 
Consultant provides under this Agreement will be performed in a manner consistent with that 
degree of care and skill ordinarily exercised by members of the same profession currently 
practicing in similar circumstances. 
 
8. Ownership of Work Product  
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8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps, 

drawings, specifications, figures, photographs, memoranda, and any other documents which are 
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall 
be vested in the City and shall be submitted to the City upon termination of this Agreement.  Any 
reuse of these materials by the City for projects or purposes other than those that fall within the 
scope of this Agreement and the Project to which it relates, without written concurrence by 
Consultant, will be at the sole risk of the City. 

 
8.2 The City acknowledges Consultant’s documents as instruments of professional 

service.  Nevertheless, the documents prepared under this Agreement shall become the property 
of the City upon completion of the work.  The City agrees to hold harmless and indemnify 
Consultant against all claims made against Consultant for damage or injury, including defense 
costs, arising out of the City’s reuse of such documents beyond the use for which they were 
originally intended without the written authorization of Consultant. 

 
8.3 Methodology, software, logic, and systems developed under this Agreement are 

the property of Consultant and the City, and may be used as either Consultant or the City see fit, 
including the right to revise or publish the same without limitation.  
 
9. Indemnification/Hold Harmless  
 

 9.1 Consultant shall defend, indemnify, and hold the City, its officers, 
officials, employees and volunteers harmless from any and all claims, injuries, damages, 
losses or suits including reasonable attorney fees, arising directly or indirectly out of or 
resulting from the acts, errors, or omissions of Consultant or its subconsultants in 
performance of this Agreement, except for injuries and damages caused by the sole 
negligence of the City. Provided however, that if any such claims, injuries, damages, losses or 
suits result from the concurrent negligence of Consultant and the City, it is expressly agreed that 
Consultant’s obligations and indemnity under this paragraph shall be effective only to the extent 
of Consultant’s negligence. 

 
 
10. Insurance  
 
 10.1 Consultant shall procure and maintain for the duration of the Agreement, and 
shall provide proof satisfactory to the City that such insurance is procured and maintained by 
each of its subconsultants, insurance against claims for injuries to persons or damage to 
property which may arise from or in connection with the performance of the work hereunder by 
Consultant, its agents, representatives, or employees. 
 
 10.2 Consultant shall procure and maintain the following types and amounts of 
insurance: 
 
  a. Automobile Liability insurance covering all owned, non-owned, hired, and 
leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 
or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be 
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endorsed to provide contractual liability coverage.  This insurance shall have a minimum 
combined single limit for bodily injury and property damage of $2,000,000 per accident. 
 
  b. Commercial General Liability insurance shall be written on ISO 
occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall 
cover liability arising from premises, operations, independent contractors, personal injury, and 
advertising injury.  This insurance shall be written with limits no less than $2,000,000 each 
occurrence, $2,000,000 general aggregate.     
 
  c. Workers’ Compensation coverage as required by the Industrial Insurance 
laws of the State of Washington.  
 
  d. Professional Liability insurance appropriate to Consultant’s profession, 
with limits no less than $2,000,000 per claim and $2,000,000 policy aggregate limit. 
 
 10.3 The Automobile Liability, Commercial General Liability, and Professional 
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:  
 
  a. Consultant’s insurance coverage shall be primary insurance vis-à-vis the 
City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be 
excess over Consultant’s insurance and shall not contribute with it. 
 
  b. Consultant’s insurance shall be endorsed to state that coverage shall not be 
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt 
requested, has been given to the City.  
 
 10.4 The City shall be named as an additional insured under Consultant’s Automobile 
Liability and Commercial General Liability insurance policies with respect to the work to be 
performed for the City pursuant to this Agreement. 
 
 10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less 
than A:VII. 
 

 10.6 Declaration pages issued by the insurance carriers for the policies mentioned in 
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten 
(10) days following both parties signing this Agreement and before commencement of the work.  
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy 
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide 
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request.  Any 
policy or required insurance written on a claims-made basis shall provide coverage as to all 
claims arising out of the services performed under this Agreement and for three (3) years 
following completion of the services to be performed.  It shall be a material breach of this 
Agreement for Consultant to fail to procure and maintain the insurance required by this Section 
10 or to provide the proof of such insurance to the City as provided for in this Agreement. 
 
 
 
 
11. Assigning or Subcontracting 
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 11.1 Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, 
or interests accruing from this Agreement without the express prior written consent of the City, 
which consent may be withheld at the sole discretion of the City. 
 
12. Independent Contractor 
 
 12.1 Consultant and its subconsultants are, and shall be at all times during the term of 
this Agreement, independent contractors.  
 
13. Notice  
 

13.1 All notices required by this Agreement shall be considered properly delivered 
when personally delivered, when received by facsimile, or on the third day following mailing, 
postage prepaid, certified mail, return receipt requested to: 

 
City:    City Administrator 

City of Black Diamond 
P.O. Box 599 
Black Diamond, WA 98010 
Fax:  360-886-2592 

 
With a copy to: Loren D. Combs and 
   ___________________ 

VSI Law Group 
3600 Port of Tacoma Rd. Ste. 311 
Tacoma, WA 98424 
Fax:  253-922-5848 
 

  Consultant:   David Roberts, PE – Project Manager 
      Parametrix, Inc. 
      P.O. Box 460 
      Sumner, WA 98390 
      Fax:  253-863-0946 
 
14. Disputes 
 
 14.1 Any action for claims arising out of or relating to this Agreement shall be 
governed by the laws of the State of Washington.  Venue shall be in King County Superior 
Court, Kent, Washington. 
 
15. Attorney Fees 
 
 15.1 In any suit or action instituted to enforce any right granted in this Agreement, the 
substantially prevailing party shall be entitled to recover its costs, disbursements, and 
reasonable attorney fees from the other party.  
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16. General Administration and Management on Behalf of the City 
 

16.1 The City Administrator for the City, or his designee, shall review and approve 
Consultant's invoices to the City under this Agreement and shall have primary responsibility for 
overseeing and approving work or services to be performed by Consultant. 
 
17. Extent of Agreement/Modification  
 
 17.1 This Agreement, together with any attachments or addenda, represents the entire 
and integrated Agreement between the parties hereto and supersedes all prior negotiations, 
representations, or agreements, either written or oral.  This Agreement may only be amended, 
modified, or added to by written instrument properly signed by both parties.  The parties 
acknowledge the general contract rule that a clause in a contract, such as this one, prohibiting 
oral modifications is itself generally subject to oral modification.  However, in order to ensure 
certainty as to the terms and conditions of this Agreement, the parties waive this general 
contract rule. 
 

CITY OF BLACK DIAMOND 
 
By:  _________________________ 
        Howard Botts 
Its:   Mayor 
 
Date: ___________________ 
 
 
Attest: 
 
By:     
_______________________________ 
Brenda L. Martinez 
City Clerk 

CONSULTANT 
 
By:  __________________________ 
Printed Name:  Daniel McReynolds 
Its:  Principal 
 
Date:   ___________________ 

 



EXHIBIT A 

City of Black Diamond 
MPD Review – Streets and Stormwater 

Parametrix, Inc.  

Phase 1 – Initial Review 

The City of Black Diamond has received two applications for master planned developments 
called Lawson Hills and The Villages.  The City has requested that Parametrix assist with the 
technical review of the application materials.  

Parametrix will provide a technical review of proposed roadways and the proposed stormwater 
mitigation approach. Pac West will provide a technical review of the proposed water and sanitary 
sewer infrastructure improvements. 

Parametrix will work with City Staff and Pac West Engineers as a team to determine whether or 
not additional technical information is necessary from the Applicant in order for the City to 
complete a Developer Agreement. Further, the team will provide recommendations on the form 
and content of the Developer Agreement to provide consistency with the City’s Comprehensive 
Plan and the Planned Action Environmental Impact Statements prepared for both Master Planned 
Developments. 

Task 1 – Project Management & Coordination 

Goal 

Maintain constant and thorough communications with the City of Black Diamond and Pac West 
Engineers to maximize teamwork and productivity. Maintain control of the project scope, budget, 
and schedule. Provide quality service and products to the client. 

Approach 

The approach to Task 1 includes: 

• Schedule and coordinate the work of all team members and assure that work is completed 
accurately and within scope and budget. 

• Perform a quality control review of all deliverables prior to submittal to the City. 

• Coordinate with City staff and Pac West Engineers on all aspects of project to provide the 
City with conformed and thorough recommendations. 

• Provide monthly updates to the City on the progress of the project including: 

 Prepare and submit monthly progress billings to City Administrator. 

 Provide additional identification of issues and proposed solutions if unforeseen issues 
arise. 
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Deliverables 

The deliverables for Task 1 consist of the following: 

• Monthly progress reports. The monthly report, addressing progress of the work, shall 
include as appropriate: 

 A summary of actual versus scheduled cost. 

 A summary of actual versus scheduled progress. 

 A narrative to define unanticipated issues, responsive action requirements by 
Parametrix. 

• Meeting Agenda and Notes as applicable. 

Assumptions 
• The duration of the contract is August 2009 through December 2009.  

• It is assumed that several meeting will be necessary to coordinate between Parametrix, 
Pac West Engineers and the City. We have assumed a total of three (3) meeting 
workshops that are 4 hours each in length for budgeting purposes. 

• Delays due to unforeseen circumstances (i.e., additional meetings or extended review 
periods) may result in additional effort necessary for project management and 
coordination. 

Task 2 – Review 

Goal 

To provide the City with a conformed set of comments and recommendations that can be used to 
obtain additional information from the Applicant if necessary and ultimately prepare a Developer 
Agreement for both MPD projects. 

Parametrix will review the application materials with respect to street/roadway infrastructure and 
stormwater mitigation. 

Approach 

The streets technical review will evaluate geometric roadway design standards and roadside 
safety elements such as: 

• Horizontal Curvature 

• Cross Slope 

• Vertical Grade 

• Vertical Curvature 

• Clear Zone 
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• Horizontal, Vertical and Entering Sight Distance 

• ADA Compliance and Non-Motorized Use 

• Access Management 

The streets technical review will also include an initial assessment on whether the street and 
traffic improvements and the phasing of those improvements are consistent with the conclusions 
in the Environmental Impact Statement. 

The stormwater mitigation review will include an initial assessment of: 

• Consistency of the proposed mitigation approach with the 2005 Stormwater Management 
Manual for Western Washington or applicable current manual as approved by the City. 

• Consistency of the proposed mitigation approach with the City’s Comprehensive Plan, 
Design Guidelines and Sensitive Areas Ordinance(s). 

• Consistency with the Environmental Impact Statements prepared by the City for the two 
Master Planned Developments. 

The initial review of the Developer Agreement will primarily focus on identifying elements that 
are either missing or included at an inadequate level of detail to define the responsibilities for 
delivery of infrastructure improvements. 

Deliverables 

The deliverables for Task 2 consist of the following: 

• A single set of conformed comments on the street and stormwater mitigation elements of 
the application in a format as determined by the City.  Parametrix and Pac West 
Engineers will coordinate to combine comments prepared by both firms into a single set 
of comments. 

Assumptions 

• This review and any subsequent reviews will be limited to verification of compliance 
with City of Black Diamond design guidelines inclusive of all comprehensive plans, 
special studies and referenced design guidelines prepared by others. Neither the initial 
review nor subsequent reviews shall constitute a Peer Review that would preclude the 
Applicant from their professional diligence as licensed Professional Engineers in the 
State of Washington in this regard. 

• Review of street geometrics will be limited to verifying that the correct standards are 
referenced.  A detailed check on compliance with the standards will not be performed in 
Phase 1. 

• Recommendations for transportation improvement projects will be based upon the 
phasing information included in the application dated May 11, 2009. The City and/or the 
Applicant will provide land use data for each phase necessary for determining the need 
for specific transportation improvement projects. 
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• The City will provide Parametrix with a copy of their most recent design guidelines and 
City staff will be available for communication regarding the use of other applicable 
design guidelines. 
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TOTAL TOTAL  

PHASE TASK ORG  CODE BILL RATES $190.00 $110.00 $110.00 $95.00 $90.00 $150.00 $210.00 HOURS COST Subtotals

    

1 1

1.1 Progress Statements (5) 4 4 4 12 $1,500.00

1.2 Meetings (3) 12 12 4 28 $4,440.00

2 Review

2.1 Streets Review 20 40 60 $8,200.00

2.2 Stormwater Mitigation Review 12 40 8 60 $7,880.00

2.3 Consolidate Comments 4 4 4 4 16 $1,940.00

52 96 8 8 8 4 176 $23,960.00

Item Quantity Unit Cost Unit

300 $0.550 mile $165.00

1000 $0.10 sheet $100.00

$1.00 sheet

$20.00 sheet

$1.00 each

Markup %

15%

15%

15%

15%

15%

 $24,225.00PROJECT TOTAL

Additional Labor Cost 

Final Plots

Misc.

Check prints

DescriptionOutside Expenses Direct Cost

Prepared By:

Other Expenses

Subconsultants

(Project Manager) (Division Manager)

             Approved By:

Project 
Manager

Project 
Coordinator

Stormwater 
Engineer

Principal 
Consultant

Review 
Engineer 

(Engineer 2)

Direct Cost

$165.00

PROJECT:

City of Black Diamond  CLIENT:

STAFF Traffic 
Engineer

MPD Streets & Storm Drainage Review - Phase 1

Word 
Processing & 

Invoicing

from salary escalation
Salary Escalation

Labor Subtotal at Current Salary Rates

In-House Expense

$100.00

Estimated % of project completed before next salary increase

Project Management & Coord.

Estimated % of next salary increase

Mileage

Photocopies

Project Delivery System   Page 1 of 1
File Name: Copy of exhibit B PMX.xls

Date Printed: 7/31/2009
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	Resolution No. 09-623, all purpose contract
	Contract All-Purpose Structures Inc  (2)
	 A. Minimum Scope of Insurance.  Contractor shall obtain insurance of the types described below:
	 B. Minimum Amounts of Insurance.  Contractor shall maintain the following insurance limits:
	 C. Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability, Commercial General Liability and Builders Risk insurance: 
	 1. The Contractor’s insurance coverage shall be primary insurance as respect The City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Contractor’s insurance and shall not contribute with it.
	 2. The Contractor’s insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the City.
	 D. Contractor’s Insurance for Other Losses.  The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned or rented by the Contractor, or the Contractor’s agents, suppliers or contractors as well as to any temporary structures, scaffolding and protective fences.
	 E. Waiver of Subrogation.  The Contractor and the City waive all rights against each other, any of their Subcontractors, Sub-subcontractors, agents and employees, each of the other, for damages caused by fire or other perils to the extent covered by Builders Risk insurance or other property insurance obtained pursuant to the Insurance Requirements Section of this Contract or other property insurance applicable to the Work.  The policies shall provide such waivers by endorsement or otherwise.  
	 G.      Verification of Coverage.  Contractor shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the Automobile Liability and Commercial General Liability insurance of the Contractor before commencement of the work.  Before any exposure to loss may occur, the Contractor shall file with the City a copy of the Builders Risk insurance policy that includes all applicable conditions, exclusions, definitions, terms and endorsements related to this project.   
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